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This thesis investigates the contribution ofland information systems (LIS), integrated with 
video evidence, to improving security of tenure during the creation of a communal 
property association (CPA). To this end a case study was conducted of the Algeria 
community, a community in the process of creating a CPA 
It is envisaged that, with the provision of a LIS, integrated with video evidence to a CPA, 
difficulties in adjudication and dispute resolution win be alleviated. The LIS win provide 
fiscal, administrative and juridical support for the process of creating a CPA 
Theory underlying the case study is derived from experiences in a nearby CPA and a 
review of relevant theory. The research reviews the Elandskloof CPA, a similar case study 
to that of the Algeria community. Theory, such as Fourle'sl social change approach to 
analyse the social dynamics of informal settlements; the elements that contribute to 
security of tenure within a CPA; and behavioural models - such as the theory of planned 
behaviour, the technology acceptance model and the augmented technology acceptance 
model - used to analyse the video evidencing system are described. The Communal 
Property Associations Act (28/96) and other formal communal systems such as sectional 
titles, trusts, share block schemes and section 21 companies are also discussed. In addition, 
the information requirements of "western" LIS and LIS for informal settlements are 
considered. The inclusion of video evidence in a LIS for CP As is also investigated, with 
respect to the requirements of using such evidence in a court of law. 
It is shown in a case study of Algeria, a relatively stable community, that LIS can support 
the creation ofa CPA Audio-visual information in the form of video evidence proved to 
be a valuable addition to the bundle of evidence recorded in the LIS. The thesis concludes 











that LIS integrated with audio-visual technology can reduce threats to security of tenure 
within a CPA. with certain limitations. 
vii 
The recommendations of this research are that the video evidencing and the LIS should be 
studied during conflict resolution and adjudication in a CPA In addition to this the 
. acceptance of the video evidence and LIS should be explored. The research also suggests 
that video evidencing may be effective in informal settlements, and should thus be 
considered in this context. Finally, it is also recommended that the video evidencing 
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African National Congress 
A type of fynbos used for a variety of purposes, including 
medicinal. 
Specifies the number of relationship instances that an entity can 
participate in. (Elmasri and Navathe 1989:50) 
Cape Nature Conservation 
Communal Property Association 
Department of Land Affairs 
External validity establishes the domain to which a study's 
findings can be generalised. (Yin 1984:33) 
Fynbos is made up largely ofwiry shrubs with small, hard, dull, 
evergreen leaves with a smaller number of bigger shrubs with 
large leaves which are also hard, dull and evergreen. (Rycroft H 
B, 1963 Our Flower Paradise Hortors Johannesburg, p.lO) 
Global Positioning System 
A type of treebark that is ground to obtain an orange or red 
powder. This powder is then used as a pigment in leather 
tanning. (CNC Ranger, January 2000) 
People who occupy land as part of their employment. (DLA 
1997:7) 
Land Information System 
Suffering Party (Afrikaans) 
Reconstruction and Development Programme 
Thatch-roofed houses. 
A herbal tea. (Direct translation : Redbushtea) 
A residential house where alcohol is sold informally. 
Surplus Peoples Project 
Technology Acceptance Model 













This research develops methodological theory relating to using spatial information systems 
integrated with audio-visual technology to support the creation of a Communal Property 
Association, with the object of minimising threats to security of tenure. The research is 
based on the assumption that information systems can playa critical role in the 
management and administration of the process of creating a Communal Property 
Association. 
1.1 PROBLEM STATEMENT 
The problem to be addressed in this research is that Communal Property Associations 
(CPAs) are a new legal entity and that there are risks inh rent in developing such a 
corporate entity. This thesis contributes to developing a body of knowledge based on an 
early experience of creating a CPA. 
In 1994 the Reconstruction and Development Programme (RDP) was introduced by the 
South African government as a socio-economic policy framework to meet the needs of a 
democratic South Africa 1. This programme proposed to implement a fundamental land 
reform programme comprising two main strategic thrusts: a) the redistribution ofland to 
those who need it, but cannot afford it; and b) the restitution of land to those who lost land 
because of apartheid laws2. 
As part of the new government's legislation to support the RDP. a means of formaiising 
communal tenure forms that were not documented previously was proposed3. Communal 
land tenure systems were seen as having the following adv~tages: they accommodate a 
I ANC 1994:1 
2 ANC 1994:20 











social structure that provides a safety net for the poor, and land cannot be sold in 
emergencies or foreclosed for debt". 
2 
Although South African law does include highly developed group ownership systems such 
as companies, trusts, share block schemes and sectional title schemes, none of these can 
fulfil the necessary requirements outlined in the White Paper on Land POliCy5. Thus a 
purpose-built institution for communities (especially those in rural areas) that want to 
acquire and hold land was created by the government in terms of the Communal Property 
Association Act 28 of 19966. 
In implementing the first Communal. Property Association at Elandskloof in terms of the 
Act (No.28 of 1996), a number of problems were enoountered8. These problems included 
internal conflict, the definition of membership and finalisation of the register of members. 
This threatened security oftenure9, which is the principal purpose of the ActIO. Thus, based 
on this experience, ways of supporting the process of creating a Communal Property 
Association (CPA) and alleviating or reducing problems related to security of tenure are 
needed. 
1.2 RESEARCH OBJECTIVES 
This research strives to contribute to developing methods of achieving greater security of 
tenure in a CPA. The research reported in this thesis is thus grounded upon the following 
question: 
4 DLA 1991:33 
5 Budlender, Geoff (Director General of Land Affairs - up to January 20(0) pers. com. 1998. 
6 Budlender, pers. com. 1998. 
7 Elandskloof is a similar settlement to Algeria, the settlement used for the case study conducted for this 
research. Refer to figure 4.1 (Map of the Western Cape). 
8 Mayson et 0/1998 
9 Mayson et 0/1998 












"How can land information systems, integrated with audio-visual technology, contribute to 
alleviating or reducing the uncertainty of security of tenure in a Communal Property 
Association, during the creation of such an association?" 
The primary objective of this study is to build methodological theory pertaining to the 
development of the land tenure arrangements in a CPA, using land information systems 
integrated with audio-visual technology. To achieve this, a case study was conducted of a 
rural community. Algeria, during the process offorming a CPA. 
1.3 RESEARCH METHOD 
This research was conducted using inductive logic, which is defined as postulating general 
laws from particular facts or examplesll . Observations were made in a case study and 
general methodological theory has been developed based upon these observations. The 
following methods were used to provide information to support evidence for drawing 
conclusions from a variety of data. 
A literature review was conducted of previous work and research on CP As, other 
communal ownership models, and the use of technology in land tenure. 
Over an eighteen-month period (December 1997 to May 1999), a case study was 
conducted of the Algeria12 community in the Cederberg. Information for the case study 
was gathered in various ways. An introduction to the community was obtained through the 
Surplus Peoples Project (SPP)13. The author recorded observations during the process of 
creating the Algeria CPA by attending various meetings and workshops, conducted by 
SPP, with the community. Additional data was collected through informal discussions and 
II Bradbury 1969:8 
12 Refer to figure 4.1 (Map of the Western Cape). 
13 The Surplus People Project is a non-governmental organisation working as facilitators in the fields of land 











formal open-ended interviews with members of the community. Three of these interviews 
were used to construct life histories of the respondents. Interviews were also conducted 
with the staff of the Surplus People Project (SPP). the existing manager of the property 
(Cape Nature Conservation), the Director-General of Land Affairs and property owners 
adjacent to the prospective property of the community. Information on the project and the 
history of the community was obtained from documents provided by SPP. 
The following technology was used in the course of this research. MS Access, a database 
programme and ArcView3, a Geographic Information Systems programme were used to 
develop a Land Information System (LIS) for the Algeria CPA A video camera was used 
to collect video evidence. Also, GPS and a Palm Pilot hand-held computer were used to 
coHect spatial and attribute information for the LIS. Full details are listed in appendix II. 
Information for the LIS that was created during the research was acquired during various 
surveys of the community. A socio-economic survey was conducted in the community14 to 
obtain attribute information and a Global Positioning System (GPS) survey was done to 
fulfil the spatial information requirements of the LIS. 
4 
Volunteers were obtained from the Algeria community to assist in the testing of the video 
evidencing system 15. Video clips were obtained of community members delivering 
evidence relating to their rights in land that was included in the LIS as information for 
adjudication and conflict management. The behaviour of the community members towards 
the system was also observed. These observations were used to analyse the system in terms 
of behavioural models16. 
14 Refer to Chapter 5.3. 
15 Refer to 2.1.11, 5.1.4, 5.3.3 and 6.2. 











1.6 PLAN OF DEVELOPMENT 
The thesis consists of six chapters. The first chapter provides the background to the 
reSearch, the problem statement, the research objectives, the procedure followed in the 
research, scope and limitations of the research, and the plan of development of the thesis. 
6 
The second chapter defines core concepts used in the thesis and also reviews literature 
relating to theory that is relevant to this research. This review includes a discussion of 
Elandskioo( the first CPA to be registered in South Africa. Also, Elandskloof is 
considered in terms of a social change theory and then compared to Algeria. Security of 
tenure within a CPA is discussed as well. The theory of planned behaviour, the technology 
acceptance model and the augmented technology acceptance model concludes the chapter. 
Communal Property Associations and other communal ownership entities in South African 
law are discussed in chapter three. The discussion on Communal Property Associations 
includes aspects such as the motivation behind the creation of the Communal Property 
Associations Act (28/96), a description of the Act, the process of registering a CPA, the 
drafting of the constitution for a CPA and membership of the association. The discussion 
continues with a description of sectional title schemes, share blocks, trusts and section 21 
companies in terms of the Companies Act (61/73), in terms of two issues. These issues are; 
a) why the government rejected these entities for the land reform programme and created 
the Communal Property Associations Act (28/96); and b) what guidelines can be extracted 
from these other entities for use in managing and administering a CP A? 
The case study conducted of the Algeria community for this research is discussed in 
chapter 4. This includes the history of the community and the process that the community 
went through and is going through at the time of writing, to obtain rights of ownership. 












WiUiamson's18 notion of the "western" LIS is investigated, followed by an evaluation of 
the information used in LIS in informal settlements in South Africa. The information needs 
of the LIS for the Algeria CPA are then considered. The addition of video evidence in the 
LIS is also discussed. The chapter continues with a description of the Algeria LIS and 
includes a discussion of the functionality of the Algeria LIS. Finally, the collection of 
. socio-economic data, terrestrial data and video evidence for the creation of the Algeria LIS 
is then described. 
Chapter six contains the analysis. First, the problems identified in the process of creating a 
CPA are analysed. This is followed by analysis of the video evidencing system, including 
analysis of the operational aspects of the system and analysis in terms of the behavioural 
models. The section concludes with the advantages and disadvantages of the video 
evidencing system. Secondly. the LIS created to support the process of creating a CPA is 
analysed. The development and the functionality of the LIS are discussed in this section. 
Thirdly. the bundle of evidence in the LIS is considered. The chapter concludes with the 
methodology for using LIS to support the process of creating a CPA. 
Chapter seven contains a summary of the conclusions and also provides recommendations 
for future research. 
1.7 SUMMARY 
This chapter has achieved the following. The problem that this research is grounded on 
was stated. This was followed by a statement of the research objectives. The research 
method was then described. The research questions developed from the research objective 
were discussed, as well as the scope and limitations of this research. Finally the plan of 
development of the thesis was described. 












2. DEFINITIONS AND LITERATURE REVIEW 
This chapter establishes operational definitions of the core concepts that are relevant to this 
research. This is followed by a review of experiences of similar projects and the problems 
arising therefrom. The chapter concludes with a description of existing theories that are 
critical to this research. 
The availability of comparable published research on communal property associations is 
limited, mainly due to the recency of the promulgation of the Communal Property 
Associations Act (28/96). At the time of writing only one other case, Elandskloof: has been 
researched and published I. The literature review of similar projects thus consists of a 
discussion on Elandskloof: focussing on issues that have a direct impact on the research 
reported in this thesis. 
Fourie's2 social change modeL a theory that attempts to understand the local land tenure 
systems in informal settlements is then described. Elandskloof is then analysed in terms of 
this theory. This subsection concludes with a discussion of the relevance ofElandskloofto 
this research. 
The elements that contribute to security of tenure in a CPA, as identified by the author 
from an exploration of relevant literature, are then discussed. These elements include the 
definition of boundaries and rights, publicity, a well-established authority, effective dispute 
resolution and knowledge and education. 
This discussion is followed by a review of three behavioural modelst the theory of planned 
behaviour, the technology acceptance model and the augmented technology acceptance 
I Mayson et a/1998 











model. These are used to analyse the behaviour of community members towards the video 
evidencing system. The relevance of these theories to this research is then discussed. 
1.1 DEFINITIONS 
1.1.1 Operational Definition 
An investigation of relevant literature revealed that authors employ many different 
definitions. This is especially true for land information systems, land management, land 
administration, land tenure, security of tenure and local level cadastral systems. 
Operational definitions are thus used in this thesis, to circumvent the difficulty of 
establishing precise, universal definitions. According to the Cambridge Dictionary of 
Philosophy3, the term operational definitions were introduced by P.W. Bridgman, who 
argued "that theoretical concepts be identified with the operations used to measure them"4• 
In other words, the operational definitions used by a researcher are defined in context of 
the experimentation or observation performed by the researcher. This also implies that 
operational definitions are biased by the researcher's understanding and definition of a 
particular situation. 
Within this frame of reference, operational definitions of land information systems, 
ownership, land tenure, security of tenure, land management, land administration, local 
level cadastral systems and evidencing are established below. 
3 Audi 1995 













2.1.2. Land Information Systems 
A Land Information System (LIS) is an information system, which has as its main focus a 
system ofland records. The formal definition used by the Federation Intemationale des 
Geometres (FIG)!> and the definition that has been adopted in this research is: 
"A Land Information System is a tool for legal, administrative and economic decision-
making and an aid for planning and development which consists on the one hand of a 
database containing spatially referenced land-related data for a defined area, and on the 
other hand, of procedures and techniques for the systematic collection, updating. 
processing and distribution of data. The base of a land information system is a uniform 
referencing system for the data in the system, which also facilitates the linking of data 





System " Socio-economic 
Database 
Socio-economic data 
Other descriptive bJ.formation 
Figure 2.1: Components of the LIS 
One component of the LIS, as depicted in figure 2.1, is a spatial database. For this 
research, a spatial information system is viewed as a system ofha.rdware. software and 
procedures that form the component of the LIS used to support the capture, management, 
manipulation, analysis, modelling and display of spatially referenced data6, This spatial 
5 Larsson 1991:2 











information system contains the spatial database. The non-spatial (socia-economic) 
database component contains non-spatial or attribute data that relate to the spatial data. 
A Land Information System was created for this research to investigate the support it can 
provide to the process of creating a communal property asso~iation and in so doing. 
increase security of tenure. 
2.1.3 Ownership 
11 
Ownership has been defined as "a legal relation between a person and a thing whic~ if 
established to the satisfaction of the law. through proof of the necessary title, vests in the 
owner the fullest control, and the widest rights and powers which are conceded to anyone 
with respect to the thing owned"'. In addition, in terms of Roman-Dutch law, the owner of 
a thing has the right to possess it, to use and enjoy it, to destroy it and to alienate itS. 
According to KJeyn and Borraine9 ownership "has a residuary character, sometimes 
referred to as the elasticity of ownership. This implies that no matter how many 
entitlements the owner disposes of, he [ or she] retains a reversionary right to these 
entitlements, so once those entitlements are extinguished, the ownership automatically 
become unencumbered again". 
This definition appropriately applies to the private freehold ownership of land. However, 
for this thesis ownership relates to the holding of rights within a communal system of 
holding land. In the communal system of a communal property association (CPA), 
ownership of the land and the incident of residuarity rest in the CPA as a juristic person. 
Certain rights that comprise the ownership bundle are allocated to individuals1o. All these 
7 Simpson and Sweeney 1973 :26 
8 Hutchison et 0/1991 :270 
9 Kleyn and Bormine 1993:163 












rights may only be exercised within the rules and constitution of the CPA. Thus the holder 
of a right (e.g. tillage of a piece of communal land) may possess and use and enjoy it, but 
the right may only be alienated with permission from the association. 
The operational definition of ownership for this thesis is thus: 
Ownership is the relationship - that conveys the powers of possession, use and restricted 
alienation of that right - between the holder of the right and the right, where the incident of 
residuarity rests with the CPA as a juristic person. 
2.1.4 Bundle of Rigbts 
The bundle of rights is an important concept for this research, because the land information 
system and the video evidencing system was developed to document these rights. 
SimpsoniI defines the bundle of rights as: 
Ita collection of rights pertaining to anyone land parcel. The bundle of rights can vary 
according to the number of rights, the size (or quantum) of the rights and the duration of 
each right. " 
2.1.5 Land Tenure 
Land tenure is the manner in which rights are held 12. Domer13 further describes systems of 
land tenure as "those legal, contractual or customary arrangements whereby individuals or 
organisations gain access to economic or social opportunities through land. The precise 
form of tenure is constituted by the rules and procedures which govern the rights and 
II Simpson 1976:7 
12 Dale and McLaughlin 1988: 19 












responsibilities of both individuals and groups in the use and control over the basic 
resource of land. " 
Domer's14 definition above was adopted as it stands for the purpose of this research. 
In a communal property association one of the most important issues that need to be 
resolved is the development of land tenure for the association. This relates to one of the 
aims of this thesis., to build methodological theory, using LIS, to assist in the development 
of land arrangements in a CPA. 
2.1.6 Security of Tenure 
A person has security of tenure ifhe or she is secure or safe in his or her holding oflandlS . 
Bruce et ai6 elaborate on this by identifying three elements of security of tenure. The first 
element is the fonnal duration of the rights and the second is the protection of rights. The 
third element is the robustness of rights, that is the freedom to use and dispose of the land, 
free from interference of community or family. 
This thesis aims to use US and audio-visual technology to provide greater security of 
tenure within a CPA. The emphasis being on the safe holding of rights, not the elements. 
2.1.7 Land Management 
Dale and McLaughlin 17 define land management as "the process whereby the resources of 
land are put to good effect". Land management also incorporates matters such as: 
• property conveyancing; 
14 Domer 1972 - Qt.ed by Dale and McLaughlin 1988:6 
15 Simpson 1976:8 
16 Bruce, Migot-Adholla. and Atherton 1994:252 











.. property assessment and valuation; 
.. the development and management of services and facilities; 
.. the management of land resources~ 
.. the formation and implementation ofland use policies; 
.. environmental impact assessments; and 
.. the monitoring of all land based activities. 18 . 
14 
Barry19 further defines land management as a system embodying the strategic planning, 
policy development and policy implementation processes related to land, including land 
occupation, land use, the natural environment, natural resources, agriculture, transportation 
and utilities. This definition was adopted for the purposes of this research. 
Usually, land management is exercised by institutions. In the case of a CPA, the land 
management will rest with the committee of the association. Land management is also one 
of the areas in a CPA that may greatly benefit from the support of a LIS. 
1.1.8 Land Administration 
"Land administration includes the funCtions involved in regulating the development and 
use of the land, gathering revenue from the land, and resolving conflicts concerning the 
ownership and use of the land. ,,20 
Further, land administration can be defined as "comprising the sub-systems that actualise 
strategies to implement land policy and other policies within the land management 
system,,21. These sub-systems include tenure, socio-economic, fiscal, transportation, 
environmental, utilities and information managemenr2. 
III Dale and McLaughlin 1988:4,5 
19 Barry 1999:S3 
20 Dale and McLaughlin 1988:6 
21 Barry 1999:59 












From the above, land administration is operationally defined as consisting of tenure, socio-
economic, fiscal, transportation, environmental. utilities and information management 
systems that realises strategies within the land management system. 
Thus, the LIS can assist in the process of creating a CPA by providing information for land 
management, as wen as support for the implementation of these decisions at a land 
administration level. 
1.t.9 Local Level Cadastral System 
A cadastre, as defined by Larssonn , is a "systematic description of land records within an 
area". Dale and McLaughlin24 also state that a juridical cadastre generally has two parts. 
The first is the written records (or register) that contains information about each land parcel 
and the second, which is cross referenced to the first, that contains a detailed description of 
the parceL usually in the form of a map or diagram2S• 
Usually the cadastre is developed and maintained by centralised institutions. However, 
current South African government policy states that the "intention is for a decentralised 
land administration (management) and land reform", "that is largely based at the third ti~6 
of govemment"27. 
Loca11evel cadastral systems can thus be operationally defined as the systematic 
description of land records, developed and maintained in the area that encompasses the 
land parcels in the cadastral system. 
23 Larsson 1991:16 
24 Dale and McLaughlin 1988:25 
2S Dale and McLaughlin 1988:25 
26 Local authorities. 












In this research a land information system was created to manage and administer the local 
level cadastral system of a communal property association. In fact, the LIS is a local 
cadastral system. 
1.1.10 Adjudication 
This research includes a proposal for a video evidencing system28 to provide information 
for adjudication. Adjudication is thus defined as follows: 
'Adjudication is the process by which all existing rights in any particular parcel of land are 
finally and authoritatively ascertained. It is a cardinal principle of adjudication that it does 
not, by itself, alter existing rights or create new ones. It merely establishes with certainty 
and finality what rights exist, by whom they are exercised, and to what limitation, if any 
they are subject. ,29 
1.1.11 Evidencing 
Evidencing is operationally defined30 as the process by which all existing rights in a 
particular parcel of land are ascertained, thus not altering existing rights or creating new 
ones, but merely establishing and documenting what rights exists, by whom they are 
exercised, and to what limitation, if any, they are subject. 
Evidencing usually consists of three components: physical evidence (monuments, 
boundaries), documentary evidence (titles, diagrams, mathematical descriptions, 
certificates, contracts) and social evidence (oral witnessing, ceremonies)3l. AU three 
2S Refer to section 2.1.1, 5.1.4, 5.3.3 and 6.2. 
29 Simpson 1976: 194.207 
30 The definition of evidencing was obtained by modifying the definition of adjudication as defined by 
Simpson (1976: 194-207). 












components are used to adjudicate rights or resolve disputes. The author uses the term 
'bundle of evidence' as the collective description of these three components in this thesis. 
Video technology can be used as a means to gather, record and store evidence. This is 
referred to as video evidence in this thesis. The video evidencing system is described and 
analysed in chapters 5 and 6. 
17 
This concludes the definitions of terminology used in this thesis. The next section reviews 
literature related to this research. 
1.1 LITERATURE REVIEW 
This discussion includes a description of previous research that is relevant to this research, 
as well as a description of existing theory that are critical to this research. 
The author viewed it as important to include a description of any other existing communal 
property associations, because this research consists of one case study, and the addition of 
another may increase the external validity32 of the case study. The review of previous 
literature thus provides additional information relating to difficulties experienced in the 
creation of a communal property association. This will assist in identifYing areas in the 
process of creating a communal property association that may benefit from the support of a 
land information system, which is one of the research objectives mentioned in chapter 1. 
The discussion starts with a short history of the Elandskloof3 community. This is 
necessary, because the author believes that many differences in the problems experienced 
by Elandskloof and Algeria have roots in the histories and the composition of the two 
communities. The review also includes the difficulties experienced with the definition of 
32 External validity establishes the domain to which a study's:findings can be generalised (Yin 1984:33) 











membership and the compilation of the membership register in Elandskloof Using a land 
information system may alleviate these problems. This was investigated in the course of 
this research. The section continues with a review of the implications. as reported by 
Mayson et of'" of not finalising a definition of membership3s. This emphasises the 
importance of defining membership in a communal property association. 
This discussion is followed by a description of the social change model that may explain 
some of the difficulties experienced by Elandskloof Elandskloof is then compared to 
Algeria The elements that contribute to security of tenure in a CPA are then identified in 
section 2.2.4. 
18 
This research also develops and tests a video evidencing system36. The introduction ofthls 
system is based on the premise that ifpeople (community members) are aware that what 
they have attested to be their rights is on record (video evidence), they will be less likely to 
change their testimony. The literature review thus concludes by considering the theory of 
planned behaviour, the technology acceptance model and the augmented technology 
acceptance mode~ three behavioural models that were used to analyse the behaviour of 
community members towards the video evidencing system developed in this research. This 
analysis is important to determine if the community win accept the video system or not. 
2.2.1 Eiandskloof 
The Elandskloof community is one example of a community that has completed the 
formation of a Communal Property Association. The following section includes a 
summarised history of the community and the creation of the CPA This is followed by a 
short comparison of the Elandskloof and Algeria communities. The relevance to the 
34 Mayson et 011998 
35 Refer to section 3.1.5 for a discussion on m.embership in a CPA. 
36 Practically the video evidencing entails a conurnmity member being video taped in context of the house. 
vegetable garden etc. that relates to the right. while affirming hislher rights in an interview. Refer to section 











research is that it has been assumed that issues that arose in Elandskloof may arise in 
Algeria. This also provides guidelines for the design of the LIS. because at the time of 
writing, the creation of the Algeria CPA has not been concluded, and the Elandskloof 
community has. The section also discusses various issues related to the formation of the 
CPA as raised by Mayson et af7. These include the complications surrounding the 
. decisions involving membership and the compilation of the membership registef38. 
a) Tbe History of tbe Elandskloof Community 
19 
The Elandskloof community in the Cederberg was the first community to receive land in 
terms of the Land Restitution Programme39 of the government and create a Communal 
Property Association under the new dispensation in South Africa 40. The community was 
driven off the land 30 years ago after the new owner of the land issued an eviction order4}, 
This occurred after the Church 42, the original owners of the land, and the State jointly 
decided to remove a clause43 in the title deed limiting the land use to missionary purposes 
and by doing this the Church was able to sell the land"", 
The community never lost the desire to return to Elandskloof and started to actively pursue 
this as early as the mid-eighties. The claim of the community was finally transferred to the 
Land Claims Commission with the passing of the Restitution of Land Rights Act in 1994. 
This resulted in a twenty-month negotiation process between the farmer, the Department of 
Land Affairs, the Surplus People Project (SPP) and the community with the support and 
37 Mayson et 4/1998 
38 Mayson et 0/1998:445 
39DLA 1997 
40 Mayson et 0/1998:444 
41 Mayson et 0/1998:445 
42 The farm Ebmdskloof was originally bonght by the Dutch Reformed Church in 1861 in order to set up a 
mission station. (Mayson et 011998:446) 
43 Various other pressures also bad an influence on the events, DOt least of which was the passing of the 
Group Areas Act. For more detail refer to Smith, H. and Anderson. M Voorlegging atm die Adviserende 
Kaminie ap Grondtoewys;ng namens die Gemeensktzp van ElandskJoo/I993, Smplus People Project, Cape 
Town. 












help of the Land Claims Commissioner. A settlement was reached and became an order of 
the court in October 1996. The final outcome was the possession of the land by 
Elandsklowers on 16 December 1996.45 
However. to hold the land the community had to form a juristic person. The community 
asserted very early in the process that they wanted a communal system that allowed 
individual access to the land. After consultations it was decided to establish a Communal 
Property Association, even though the Communal Property Association Act 28 of 1996 
was not passed at that stage. The constitution was prepared and discussed and elections 
prescribed by the constitution were held in November and December 1995. With the 
passing of the CPA Act46 the ElandskloofConstitution was amended and accepted by the 
community on 12 October 1996. The ElandskloofCPA was then registered by the 
Department of Land Affairs in November 1996 and enabled the community as a juristic 
person, to take legal transfer of the land. 47 
b) Issues Surrounding Membenhip 
The establishment of a membership register is a very important step in the Creation of a 
CPA or for that matter any group ownership entity4i. The Elandskloof CPA took three 
years to resolve the question of who is eligible for inclusion in the CPA. According to 
Mayson et at9 there were four elements that impacted on the definition of membership. 
These were the vocal minority. family affiliation, limited space and state subsidies. The 
author believes that is important to be aware of these issues, because it is likely that they 
may occur within other communities creating communal property associations. 
45 Mayson et 0/1998:446 
46 CPA Act (28.1%) 
47 Mayson et 0/1998:441 
48 Mayson et 011998:448 












i) The Vocal Minority 
The Elandskloofcommunity consisted of various groupings of people 50. One minority 
grouP. who was dispossessed in 1962, contended that only the people affected by this 
1962 dispossession must be allowed to return to Elandskloof This group (the "Lydende 
party51,,) was very vocal in all forums and as a result undermined many of the majority 
decisions made by the community. The fact that decisions were made by people that 
they did not view as Elandsklowers, and that these decisions were therefore invalid, 
was often the justification used for such behaviour. 52 
ii) Family Affiliation 
The decision making process was further complicated by family feuds. For example, 
the "Lydende Party" fervently opposed the chairperson, because of an old family feud. 
Thus discussions surrounding membership often revolved around the person stating a 
position, and not the merits of the position being stated. 53 
Another issue of contention was due to the shifting definition of an Elandsklower. 
Some people, who were included as potential members in the beginning, found 
themselves excluded later in the process, because of changes in the definition of 
membership. This also put strain on family relations, because members of the 
committee had to exclude relatives. The Committee members also experienced strain 
when unpopular decisions had to be made. 54 
so The groupings mainly occur according to the time of dispossession. There is thus five groupings, those 
who were dispossessed in 1962; those who left before 1962, because ofpressme from the Church; those who 
left before 1962 to find better working conditions; those who were born in Elandsldoof; and those with 
family links to any of the preceding categories. (Mayson et aI1998:449) 
Sl A:frikaans for the "suffering party" . 
S2 Mayson et a/1998:449 
S3 Mayson et aI1998:4S0 












iii) Limited Space 
Only 10 % of the 3100 hectares ofElandskloofare suitable for agriculture and 
settlement. This limits the number of people who can settle in Elandskloof 
dramatically, and directly links the capacity of the farm to the criteria for membership. 
This became a strong thrust to make the membership criteria much stricter. 55 
iv) State Subsidies 
State Subsidies are determined by household and bulk services by the number of 
households that live on land parcels. Thus for the Elandsklowers it meant that the more 
families that settle on the farm, the more money is provided for bulk services and the 
more money is available from the Settlement Grams. It was thus in the favour of 
Elandsklowers to increase the number of households on the farm. However the long-
term interest of the community - to develop a sustainable economic environment - held 
sway and they decided to limit numbers. 56 
According to Mayson et at7 these four complex issues had the effect of paralysing the 
Committee and making it nearly impossible to reach any decision on membership of the 
CPA. 
Another issue that had a compounding effect on the above was the fundamental 
inexperience of the Committee in general administration relating to decision making and 
management. Also for the Committee to function effectively and efficiently the authority 
of the Committee had to be earned and accepted, but this was very difficult for the 
community since decisions could have a significant impact on their future. 58 
55 Mayson et aI1998:4S0-1 
56 Mayson et al1998:4S1 
57 Mayson et al1998:4S1 











e) Compiling tbe Membenbip Register 
The compilation of the membership register involved a number of problems that caused 
more confusion surrounding the definition of membership. SPP and the Committee took 
responsibility for the task. The Committee members and other community members were 
in charge of contacting potential members and getting them to fill in application forms. 
These application forms were then delivered to SPP for the development of a preliminary 
list. 59 
23 
The first confusion arose over the different kinds of application forms. Not only was ihere 
a form for membership applications, but also for subsidies and a basic survey form. Some 
of the forms were for families and others for individuals. SPP thus ended with two lists, the 
membership applications list and the basic survey list, which did not correlate. It was also 
difficult to link the lists, since many community members had similar names and few were . 
in possession of an identity number.60 
According to Mayson et at1, a further factor was the inexperience of SPP in the 
development of registers, especially for a restitution community that is spread far and 
wide. This had a number of effects. SPP had the approach of using community members as 
much as possible in the data gathering process. Linked to this was the inexperience of SPP 
regarding the management of research programs. This resulted in the data gathering 
proceeding without adequate planning or quality controls. Delays in the process could also 
be contributed to SPP not prioritising the final definition and ratification of membership. 62 
The next discussion win consider the implications of the lack of decision making regarding 
membership. This reaffIrms the importance of defining membership in a CPA. 
59 Mayson et aI1998:452 
60 Mayson et aI1998:453 
61 Mayson et a11998:453 











d) Implications of the lack of decision regarding membenhip 
The implications for the Elandskloof CPA, because of an unfinalised definition of 
membership, were as follows: 
• The register ofElandsklowers could not be finalised. 
• Final plot allocations could not be made. This delayed the building of houses' by 
members. 
• No final plans of the number of plots could be made. 
• No finality regarding subsidies. 
• The level of conflict in the community increased. 
• The authority of the Committee was undermined. 
These implications and pressure from the planning consortium and the community finally 
got the Committee to decide on the criteria for membership 63. 
24 
The importance of finalising the criteria for membership must not be underestimated. 
Mayson et af4 recommend that it is best to start with a narrow definition and broaden it at 
a later stage. Also the register of members must be given a lot of attention and planned 
according to accepted database management system principles6s. 
The process of creation of the Elandskloof CPA reached conclusion in 1997. In 1999, a 
select band occupied the farm. There is still major conflict with institutions and land 
grabbing occurs within the community66. 
63 Mayson et 0/1998:453 
64 Mayson et 0/1998:455 
65 Mayson et 0/1998:455 












2.2.2 The Social Change Model 
Some of the behaviour of the Elandskloof community may be explained using the social 
change model ofFourie67 that attempts to understand the local land tenure system in 
informal settlements. 
25 
Davies and Fourie68 identified an internal dialectic that consists of two opposing tendencies 
within a group that are dependent on each other. These tendencies are manifested by the 
tendency towards fission and integration within a group. Fission is the process of 
individualisation and integration is the process of forming coalitions to strengthen group 
identity. They view the internal dialectic as an explanation for the tension between 
individual and group rights within informal settlements. 69 
The social change model of Davies and Fourie70 ssumes that a range of different power 
levels, with sub-groups within the levels, exist in a given group. These different sub-groups 
compete horizontally and vertically for the control of resources and this resuhs in the 
manipulation of the land tenure rules. 
The author believes that the social change model, although developed for informal 
settlements, is valid for CPAs as well. This is because it is the author's opinion that the 
social change model can describe both rural and urban situations where substantial conflict 
is inherent within a community. The Elandskloof case shows this. 
Although researchers have not explored the social change model in the rural context, it 
seems to readily describe the events at Elandskloof. The tendency towards integration, that 
is the process of forming coalitions to strengthen group identityy is in one instance 
67 Faurie 1993 
611 Mayson et oJ 1998:241 
69 Davies and Fourie 1998:241 













embodied by the "Lydende party,,71. The competition between the different sub-groups was 
intensified by the limited suitable space for agriculture and settlement, which translates as 
limited resources. The social change model could thus explain the continued land grabbing 
and conflict within the Elandskloof community. 
In conclusion, the author views it as important to include any information relating to CP As 
in the literature review. The discussion mainly contributes to the external validity of the 
case study conducted for this research, by considering another community that created a 
CPA It can been seen that most of the problems in the Elandskloof CPA related to the 
collection and management of information and delayed decision making due to disputes. 
This argues strongly for using LIS in a CPA, because a LIS is primarily a tool for 
managing information. It also provides guidelines for the future development of CP As. For 
this research it provides additional information for the fulfilment of the research objective 
mentioned in chapter one. That is, identifying areas in the process of developing a CPA 
that can benefit from the support of a LIS. 
The social change model can be used to explain the continued conflict and land grabbing 
that occurs within the Elandskloof community. It mainly identifies the importance of 
competition between group and subgroups for resources, which results in the manipulation 
of land tenure rules. In discussing the Algeria CPA these factors win be considered. 
The next section win compare Algeria and Elandskloof cases. 
2.2.3 Relevance to Research 
This section first compares the histories of the Algeria and Elandskloof communities. This 
followed by a comparison of issues relating to the processes of creating the Algeria and 
ElandskloofCPAs. Chapter 4 contains a detailed description of the Algeria case study. 











dispossession and that of the Algeria community corresponds more to claims made by 
labour-tenants73 on farms74. 
Elandskloof Algeria 
.. Removed from claimed land by .. Presently occupying claimed land. 
dispossession in 1962. .. Claim based upon dispossession of land. .. Claim based on labour-tenant 
28 
relationship (similar to farm workers). .. Artificially recreated community. .. Community for more that 30 years. .. Major divisions within community cause .. Few divisions in community. These 
delays in decision making process. divisions had minimal impact on the 
decision making process. .. Delays in process due to internal strife. .. Delays in process due to external 
Nowadays also external. decision structures. .. Family affiliation has an impact on .. Family affiliation has little or no impact 
major decisions. on major decisions. .. Many people not living on the claimed .. Few people not living on the claimed 
land wish to return. land wish to return. .. Limited number of people could settle .. All applicants can be accommodated at 
on the land. inception of CPA. 
Figure 2.3: Main differences between Ebmdsldoof and Algeria 
The author believes that these differences may explain the differences between the 
difficulties experienced in the cases ofElandskloofand Algeria. This is elaborated on 
below. 
Unlike Elandskloo( there are few major divisions within the Algeria7S community. The 
author believes that this is because the members of the Elandskloof community may have 
the same origins as Algeria, but that the Elandskloof community is essentially an artificial 
construct. In contrast, the Algeria community has been functioning as a community for 
73 LaboUNewmts are people who occupy land as part of their employment Labour -tenants include farm 
workers who live on the farm. people living on state-owned land. people who live on land with the consent of 
the owner and people living on land which is oocupied on a tribal or communal basis. (DLA 1997:7) 
74 Extension of Security of Tenure Act (62197). The aim of this act is to give occupiers who lived on someone 
else's land, with permission of the owner, a secure legal right to live on and use the land. h also protects 
oocupiers against illegal (arbitmy or unfair) eviction. The Act also provides protection for owners and sets 
out the rights and duties of owners and occupiers. (DLA 1997:9) 












more than 30 years. Also, the Algeria community is stable and the Elandskloof community 
is volatile. This has a major impact on the creation of the CPA. It was mentioned above76 
that the divisions in the Elandskloof community caused delays in the process of creating 
the CPA, whereas all delays in the Algeria community were due to external factors. For 
example, there was a dispute between provincial and national government as to the 
ownership of the state land that was being claimed and the questioning of the valuation of 
the land by Land Affairs77. The author believes that internal disputes in Algeria did not 
influence the decision making process, because of the singularity of purpose of the 
community. The purpose being, obtaining security of tenure. 
Also, if we consider Algeria in terms of the social change model, there is less competition 
for resources, because during the course of this research fewer groupings were identifiable 
within the community. 
Family affiliation does playa role in the Algeria community. But as opposed to 
Elandskloof, this did not influence major decisions relating to the constitution or the 
definition of membership. The problem of excluding family members from the CPA was 
also circumvented, because relative to Elandskloof there are very few people that wish to 
return to Algeria from neighbouring towns. This is also .the reason why state subsidies did 
not influence the decision making process in Algeria. 
Limited space played a role in Elandskloof and Algeria. In Elandskloof this limited the 
number of people that could settle on the land. In Algeria78 however, it limited the number 
of additional houses that can be built. This issue already raised some dissatisfaction in the 
Algeria community, because the five proposed houses only allow for present needs and in 
future this will most likely become a point of contention within the community. Again, the 
social change model supports this prediction, because if resources become more limited, 
76 Refer to section 2.2.1 (b). 
71 Refer to section 4.2.1. 











the competition between groups will increase. This may lead to the manipulation ofland 
tenure rules. 
30 
The issues of vocal minority. family affiliation,1imited space and state subsidies had the 
effect of paralysing the Elandskloof committee. and the above analysis proposes some 
reasons, mainly related to the volatile Da.ture of the Elandskloof community as opposed to 
the stability of Algeria. why this did not occur in Algeria. Also the issues that compounded 
the paralysis of the Elandskloof committee - that is, the inexperience of the committee 
regarding decision making and management and the establishment of the authority of the 
committee - had far less impact on the Algeria committee. 
As mentioned before, the compilation of the membership register is one of the most 
important activities in the creation of a CPA In both Eiandskloof and Algeria the 
committee and SPP developed the register. Although Mayson et aF9 shows awareness of 
the problems in the way SPP compiled the register for Elandskloo( these problems were 
not remedied in Algeria80. Yet again confusion arose relating to the different forms that 
had to be completed. The author believes that using one redesigned form can prevent this, 
and the information needed for applications for subsidies etc. could then be extracted. The 
author believes that this is an area where the support of a land information system can 
prove vital. 
Less difficulty was also experienced with the compilation of the membership register in 
Algeria than in Elandskloof The reasons for this are that most of the members of the 
Algeria CPA live in Algeria'l and the definition of membership was a less contested issue. 
The very active participation of the committee members also accelerated the compilation 
of the registeri!2. 
19 Mayson et 0/1998 
80 Refer to section 4.2.1 (c) 
81 This is in contrast to ElaDdskloof where the community was spread over the whole of the Western Cape. 
(Mayson et oJ 1998:453) 











Only twelve people in the Algeria83 community did not have identity numbers, and thus 
most difficulties relating to this were avoided. Many of the members of the Algeria 
community had similar names and SPP did experience some problems with this, but for 
this research the names were linked to house numbers and identity numbers, which 
alleviated the problem. 
31 
This concludes the comparison between Algeria and Elandskloof Algeria will be discussed 
in more detail in chapter 4. The following section win describe the elements, identified by 
the author, that contribute to security of tenure. 
2.2.4 Security of Tenure in a Communal Property Association 
One of the research objectives of this thesis is to investigate the use of LIS to reduce 
uncertainty in security of tenure in a CPA. The author believes that through identifying the 
elements that contribute to security of tenure in a CPA, more effective support can be 
provided by the LIS. This result will be achieved if the LIS is designed with consideration 
of these elements. After an exploration of relevant literature84 the author identified the 
following elements that may contribute to security of tenure in a CPA. 
a) Definition of Boundaries 
The clear definition of the physical boundaries of a right contributes to security of tenure. 
Claims of encroachment or invasion can be rapidly resolved if the boundaries are clearly 
defined. 
The permanent physical demarcation of boundaries, for example a fence or hedge, 
augments the mathematical definition of boundaries and contributes to the definition of the 
83 Personal observation. 
84 Simpson (1976), Larsson (1991), Simpson and Sweeney (1973), Bruce and Migot-Adholla (1994) and 











commuruty86, via the grapevine. There is thus great awareness ofaD activities within the 
community. Thus, because the recording of claimants win occur in the public domain, it 
will reaffirm the knowledge of the whole community8'7 and not only that of the holder of 
the right. Also, ifnecessary, the video recording of the process can be played back and 
watched repeatedly. 
33 
Publicity thus contributes to security of tenure. by ensuring that the rights of others are not 
infringed and by reaffirming existing rights. 
d) Well-Established Authority 
A well-established authority contributes to secwity of"tenure by ensuring that the rights of 
members are not infringed upon. It is also necessary for resolving disputes effectively. The 
importance of a well-established authority is also substantiated by experiences in 
Elandskloof8. However, the author views this as the weakest link in a CPA. Generally, the 
authority that resolves disputes is an external body. In a CPA, the authority is contained in 
the committee89• There may thus be conflicting interests90, because one of the committee 
members may very wen be involved in the dispute. The CPA Act (28/96) does however 
make provision for external dispute resolution. 
The allocation of rights also occurs through the committee and yet again this may result in 
fraudulent behaviour. The author suggests that the process of allocation should be clearly 
stated in the constitution or rules of an association. This is especially important in CP As 
86 It was required that community members supply surveyors with identity documents during the collection 
of socio-economic information. The author noted. that famjUes expected. the surveyors and. already bad. 
identity documents n:ad.ily available. They were also precisely aware of who the surveyors were and what 
they were doing. (field notes 17 September 1998) 
87 Refer to 6.2.3. 
88 Refer to section 2.2. 1 (b). 
89 The establishment of a committee is a requirement of the CPA Act (28196). Refer to section 3.1.2. 











where there is a limited amount of a certain right available - for example the right to 
occupy a house. 
To conclude: a well-established authority is important for effective dispute resolution and 
to maintain and protect the holders of rights, and thereby greater security of tenure is 
obtained. 
e) Effective Dispute Resolution 
34 
In the Section 3.1.6 dispute resolution was mentioned as one of the functions of the 
committee in a CPA. To recapitulate from the detailed discussion in section 3.1 relating to 
the CPA Act (28/96), the committee of a CP A91 first conducts dispute resolution, 
according to the constitution of the CPA. If no resolution is reached, the Director-General 
of Land Affairs may appoint a conciliatotn. 
Effective dispute resolution contributes to security of tenure by reaffirming rights and by 
reassuring other holders of rights - not only by reaffirmation of the authority of the 
committee, but also by the reassurance of the protection afforded to them. 
1) Knowledge and Education 
In the authors opinion, knowledge is the single greatest contributor to the reduction of 
uncertainty in security of tenure. If thorough knowledge exists of matters relating to land, 
uncertainty will be reduced. This is supported by experiences in the ElandskloofCPA93, 
where opportunities for land grabbing emerged as a result of people not understanding the 
land tenure rules. 
9J Rekrto section 3.1 for a detailed discussion on the CPA Act (28/96). 
92 CPA Act (28196), s. 10 (3) 












Some of this knowledge can only be obtained by education through publicity, especially in 
the case of rights of members in a CPA. Also, publicity ensures the continued maintenance 
of this knowledge. 
Two pools of knowledge can be identified. The infonnation contained within the LIS and 
social knowledge. The LIS provides documentary, mathematical and video evidence of 
ownership and other matters germane to it. Social knowledge is a more elusive concept. As 
mentioned in section 2.2.4(c), the author observed that information spreads very fast in the 
Algeria community, via the grapevine. Hence there is great awareness of all activities 
within the community. The author believes that this community pool of knowledge win 
contribute to security of tenure by the application of social pressure. Thus, because all or 
most members of the community will be aware of their own rights and those of others. any 
change win immediately be noted. if this change is perceived as detrimental to the 
community as a whole, or as a threat to other individual rights, social pressure will come 
into play. This is, however, a matter for further research, since no observation of this could 
be made during this research. 
The discussion above described elements that reduce uncertainty in security of tenure in a 
CPA, incorporating those that relate to the LIS, as identified by the author from a review of 
relevant literature. These elements included the clear definition of boundaries, the clear 
definition of rights, publicity, well-established authority, effective dispute resolution and 
knowledge and education. The contribution of these elements is diagrammatically shown 
in figure 2.4. The relationships between the elements are also indicated. 
It can be seen in figure 2.4 that the clear definition of boundaries and rights supports 
effective dispute resolution and contributes to knowledge. A well-established authority is 
more likely to exercise effective dispute resolution. Also if effective dispute resolution 
does occur, the authority of the committee in a CPA win be reaffirmed. Finally. publicity 























Figure 2.4: Elements that contribute to security of tenure in a CPA 
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In chapter 6 these elements will be revisited, and it will be shown how they contributed to 
the design of the land information system and to the research objective. That is, to build 
methodological theory pertaining to developing land tenure arrangements in a CPA. using 
LIS. 
The following section discusses the three behavioural models used in this research to 
analyse the behaviour of community members towards the video evidencing system 
developed in this research. 
2.2.5 Behavioural Models 
The above discussion highlighted the difficulties experienced by the Elandskloof CPA. 
including continued land grabbing and conflict within the community. This behaviour 
constitutes a threat to the security of tenure of community members. The author believes 
that the addition of video evidence to the bundle of evidence94 will assist with adjudication 
and dispute resolution. The premise behind the development of the video evidencing 











system is that if people are aware that what they have affirmed to be their rights is on 
record, they would be less likely to change this testimony. 
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However, it is important to determine the response of the community members towards the 
system, to determine if the community will participate. The author used three behavioural 
. models to analyse the behaviour of the community towards the system. These are the 
theory of planned behaviour. technology acceptance model and the augmented technology 
acceptance model. 
a) The Theory of Planned Behaviour (TPB) 
The theory of planned behaviourS (TPB) predicts behaviour by determining the intention 
to perform the behaviour and has been used in information systems research to predict and 
explain whether an information system will be used or no~. Intention is predicted by three 
factors. Attitude towards the behaviour, SUbjective norms (the individual's perception of 
social pressure to perform the behaviour) and perceived behavioural control (the 
individual's perception of his or her control over the performance of the behaviour). 
Attitude towards the behaviour, subjective norms and perceived behavioural control are in 
turn determined by their respective beliefs. See figure 2.5. 
Perceived behavioural control refers to the perceived ease or difficulty of performing the 
behaviour. It is also assumed that this factor reflects past experience as well as anticipated 
impediments and obstacles. The theory of planned behaviour does not deal directly with 
the amount of control a person actually has in a given situation; instead it contemplates the 
possible effects of perceived behavioural control on achievement of behavioural controls.97 
9S Ajzen 1988:132 
96 Taylor and Todd 1995:561 













Figure 2.5: The Theory of Planned Behaviour" 
The above structural model shows two important features of the theory of planned 
behaviour. The first is that the theory assumes that perceived behavioural control has 
motivational implications for intentions. In other words, if a person believes that he/she 
does not have resources or the opportunity to perform certain behaviours, it win be 
unlikely that he/she win form strong behavioural intentions99. An association between 
perceived behavioural control and intention that is not mediated by attitude and subjective 
norm can thus be expected. The arrow between perceived behavioural control and intention 
indicates this. 100 
The second feature of the theory of planned behaviour is the possibility of a direct link 
between perceived behavioural control and behaviour. The performance of a behaviour 
often depends on the motivation to do so and on adequate control over the behaviour. It 
follows that perceived behavioural control could help predict goal attainment without 
considering behavioural intention. Thus behavioural control can influence behaviour 
indirectly through intentions, and it can also be used to predict behaviour.10l 
98 Ajzen 1988:133 
99 This may be despite a favourable attitude or approval of refen:ms. 
100 Ajzen 1988:133-134 












However in some situations perceived behavioural control is not very realistic. These 
situations usually occur when the person has little information about the behaviour, the 
requirements or available resources have changed, or new and unfamiliar elements have 
entered the situation. Under these conditions the measure of perceived behavioural control 
adds little to the accuracy of the behavioural prediction. The broken arrow in figure 2.5 
indicates that the link between perceived behavioural control and behaviour only emerge 
when there is some agreement between the perceptions of control and the person's actual 
control over the behaviour. 102 
The theory of planned behaviour recognises the fact that many behaviours are not under 
complete volitional control and introduces the concept of perceived behavioural control to 
account for these behaviours103. 
The theory of planned behaviour will be used in the analysis of the behaviour of the 
community towards the video evidencing system in section 6.2.2. The relevance ofTPB 
will become clear in section 2.2.6. The next section discusses the technology acceptance 
model and the augmented technology acceptance model. 
b) The Technology Acceptance Model (TAM) 
This discussion relates to the analysis done in chapter 6. The technology acceptance model 
(TAM) was used to analyse the acceptance of the video evidencing system by community 
members. 
The technology acceptance model (TAM) was introduced by Davis et ai(U as an 
adaptation of the Theory of Reasoned ActionlOS (TRA), and is specifically aimed at 
102 Ajzen 1988:134 
103 Ajzen 1988: 136 












explaining computer usage behaviour. TAM uses TRA as a theoretical basis for specifying 
the ca.u.sallinkages between perceived usefulness and perceived ease of use; and user's 
attitudes, intentions and actual computer adoption behaviou~06. . 
Perceived ease of use is according to Davis et af07. "the degree to which the prospective 
user expects the target system to be free of effort", and perceived usefulness is defined as 
'~e prospective user's subjective probability that using a specific application system will 
increase his or her job performance within a organisational context:". 
Perceived usefulness is influenced by perceived ease of use lOS, as can be seen in figure 2.6. 
Both perceived usefulness and ease of use predict attitude towards using the system109. The 
behavioural intention to use the system is jointly determined by perceived usefulness and 
attitude toward using the systemllO. Actual use of the system is predicted in tum by the 













lOS Refer to L Aj:z.en (1988) Attitudes. Personality and Behaviour for a description of the theory of reasoned 
action. The theory of planned behaviour is a special casc of the theory of reasoned action. TRA assumes 
volitional control over behaviour. . 
106 Davis et oJ 1989:983 
101 Davis et a/l989:985 
lOS Davis et a/1989:987 
109 Matbieson 1991:175 
110 Davis et all989:988 
III Davis et a/l989:987-988 











TAM does not include the influence of social and behavioural control factors. These 
factors have been found to have significant influence on Information Technology (IT) 
usage beha.viour according to Taylor and ToddH3. They included subjective norm and 
perceived behavioural control in their augmented TAM. 


















This concludes the discussion on the behavioural models employed in the analysis section 
of this research. The following section discusses the relevance of the three behavioural 
models in this research. 
2.2.6 Relevance to Research 
As mentioned in the introduction of section 2.2.5, it was necessary to analyse the 
behaviour of community members towards the video evidencing system, to determine their 
acceptance of the system. To this end the TPB and TAM were used. The validity of using 
TAM is self-evident since it predicts behaviour towards technology, i.e. video evidencing. 
A few adaptations in the terminology of the model to better suit the video evidencing 












system is discussed below. It was decided to include TPB and the augmented T ~ 
because the TAM does not include subjective norm as a behavioural control. The author 
believes that subjective norm, the individual's perception of social pressure to perform the 
behaviour, plays an important role in a community 1 14 and is a factor that can be 
manipulated to ensure that the entire community participate in video evidencing. This is 
discussed in section 6.2.2. 
Although the TAM was developed to explain computer usage behaviour, the model can be 
adapted to explain the acceptance of the video evidencing system by a communityllS. In 
the case of the video evidencing system, perceived ease of use can be defined as the degree 
to which the claimant expects the system to be free of effort and perceived usefulness as 
the claimant's subjective probability that delivering evidence while being video recorded 
will be of advantage to him or her. These two components determine the attitude of the 
claimant towards the video evidencing and in tum determines the claimant's behavioural 
intention of participating. 
The technology acceptance mode~ the theory of planned behaviour and the augmented 
technology acceptance model will be discussed in the analysis in section 6.2.2. 
The next chapter win discuss the CPA Act (28/96) and other communal entities in South 
African law. 
2.3 SUMMARY 
This chapter achieved the following. Section 2.1.1 of chapter 2 defined various terms that 
were employed in this thesis. The operational definitions included land information 
114 This is supported by the observations noted in the discussion of the Algeria case study in chapter 4. This 
relates to the group in the community that did not want to join the process of creating a CPA. but eventually 
did, because of social pressures from the farmer and the rest of the community. 











systems, ownership, bundle of rights, land tenure, security of tenure, hmd management, 
land administration and local level cadastral system. Adjudication, evidencing and video 
evidencing were also defined in this section. 
This was followed by a description ofElandskloof; the first finalised communal property 
43 
. association. The history of the Elandskloofcornmunity was reviewed first and compared to 
that of Algeria, the community that was used as a case study for this research. A discussion 
ofFourie'su6 social change model followed, and Elandskloofwas considered within the 
context of this theory. Then Elandskloof and Algeria were compared. 
The literature review provides support for the introduction of a LIS to support the creation 
of CP As, guidelines for future attempts and information for the development of the LIS 
created during this research. Also, the inclusion of Elandskloof provides some external 
validity for the Algeria case study. 
This section was followed by a description of the various elements that contribute to 
security of tenure within a CPA. The three behavioural models - the theory of planned 
behaviour, the technology acceptance model and the augmented technology acceptance 
model - employed in the analysis of the behaviour of the community members towards the 
video evidencing system, were then discussed. 
The topics raised relating to the process of creating a CPA in chapter 2 will be explored in 
more detail in chapter 4 (The Algeria Case Study). In chapter 6 the analysis obtained from 
the behavioural models is discussed. Chapter 2 also provided information that assists in 
the fulfilment of the research objectives of identifying areas in a CPA that can benefit from 
the support of a LIS and contributing to the methodology of giving support to the creation 
of a CPA by using LIS. 












3. LEGAL COMMUNAL LAND TENURE ENTITIES 
This chapter discusses CP As and other South African communal land tenure entities. The 
chapter consists of two parts. The first part deals with communal property associations. 
This includes a discussion on the process a community has to go through to register the 
CPA, the constitution, membership and rights in the CPA. This discussion assists in 
identifying the areas in the process of creating a CPA that can benefit from the support of a 
LIS. These areas fall into three categories, that is, juridicall , fiscal and administration2. 
The second part of the discussion considers other communal holding systems and the 
guidelines that these systems may provide for the creation, management and administration 
ofa CPA This part also includes a discussion on reasons behind the rejection of these 
communal holding systems in favour of the CPA Act (28/96). The motivation behind the 
government's rejection of these entities is also considered. 
3.1 COMMUNAL PROPERTY ASSOCIA nONS 
As mentioned in section 1.1, the Communal Property Associations Act No .28 of 1996 
established a new form oflegal body through which communities can collectively acquire, 
hold and manage land according to a written constitution. The discussion starts by 
considering the motivations behind the creation of the CPA Act (28/96) in terms of the 
guiding principles of the land policy development process, as suggested in the White Paper 
on Land Policy3. 
This is followed by general description of the CPA Act (28/96). The process of registering 
a CPA is then examined, followed by a discussion on matters related to the constitution of 
the CPA Membership in the CPA, an issue of intrinsic difficulty which was discussed in 
I In this research, the juridical area mainly relates to adjudication. 













section 2.2.1 (b). is then investigated. The three above issues. that is the creation of the 
CPA, the constitution and the definition of membership, contribute to the fulfilment of the 
research objective of identifying areas in the process of creating a CPA that may benefit 
from the support of LIS and audio-visual technology. 
3.1.1 Motivations behind the ereation of the CPA Act 
The Communal Property Associations Act needs to be seen in context of the South African 
land policy as set out in the White Paper on Land POHcy4. The White Paper' states that the 
following principles must guide the policy development process and the programme of 
action: 
• - tenure reform must move towards rights and away from permits; 
- tenure reform must build a unitary non-racial system of land rights for all South 
Africans; 
- tenure reform must allow people to choose the tenure system which is appropriate to 
their circumstances; 
- all the tenure systems must be consistent with the Constitution's commitment to basic 
human rights and equality~ 
- a rights based approach and adjudicatory principles have to be adopted which recognise 
and accommodate de facto vested rights (i.e. those which exist on the ground); 
- new tenure systems and laws should be brought in to line with the situation as it exists 
on the ground and in practice. ' 
The following discussion relates the above principles to the CPA Act. It is in the authors 
view that it is important to understand the principles behind the CPA Act (28/96), to ensure 
that they are maintained down to the opemionallevel. 
4DLA 1997 












The first and second principles, mentioned earlier in this section, embody the driving force 
and vision of the land policy, that of conferring rights to persons who historically had none 
and building a system ofland rights that are inclusive of all South Africans. The fourth 
principle of ensuring that the tenure system is consistent with the Constitution's 
commitment to basic human rights and equality embodies the basic human right of security 
of tenure, but also acknowledges the fact that people may be excluded due to 
discrimination other than that of race. For example, in a number of countries women have 
been discriminated against under a variety of tenure typeS6. Not only did they not have 
rights of ownership (and thus precarious tenure security), but they were also excluded from 
the mariagement structures'. One of the focus areas of the tenure reform was thus to obtain 
rights for women by moving away from the conventional head f household ownership. 
This is supported by the principle of equality of membership, as stated in section 9 (1)(b) 
of the CPA Act (28/96). 
On the practical level, it was recognised in the White Papers that new tenure arrangements 
cannot be forced on a community, but that the system must conform to their needs. This is 
a well-researched area, where the final conclusion has always been that if a system is 
forced on a community, it win be rejected or modified in practice9. The new legislation 
thus had to be flexible enough to model de facto rights while ensuring the sustainabiHty of 
the tenure system. This concept is supported by the CPA ActiO, that states "different 
classes shaH not lead to different rights to land or resources among those members of the 
community who occupy the land, where no such differentiation existed previously." 
To allow people to choose a tenure system appropriate to their situation, the necessary 
legislation had to be provided. Individual ownership is a very wen developed tenure 
6 Fortmann 1998: 148 
7 Fortmann 1998:151 
8 DLA 1997:vili 
9 Cross C. Structuring Land tenure in a New Society: The Property Rights Question in Rural African. Land 
S[stems Photocopy, Unpublished mimeo (Law Short Loan Library, University of Cape Town, 2) 












system in South Africa and legally documented communal systems do exist, for example in 
tenns of the Sectional Titles Act (95/86). However, the White Paper on Land POlicyll 
states that these systems do not necessarily satisfy the needs of communities that may 
consider adopting a communal system. The reason for the inadequacy of existing 
communal legislation win be discussed in section 3.2. 
Overall, the new law had to accommodate the situation on the ground, while protecting the 
rights of all concerned and assuring security of tenure. The Communal Property 
Associations Act (28/96) was thus drafted with these principles in mind. For this research, 
the principles were employed in the development of the technical support for the creation 
process of the Algeria CPA 1:2. 
3.1.2 The Communal Property Associations Act No. 28 of 1996 
The primary function of a CPA is to hold property and to perfonn administrative functions 
within the association13. A body (the committee) is created to deal with the running of the 
CPA and all constitutional matters are decided at general meetings14. A set ofruiesl !!, 
conforming to the constitution of the CPA can also be created by the community, and can 
include all issues outside the constitution or the refinement of points in the constitution. 
For example, the rules16 can include matters of general management in the settlement, 
prohibiting littering, the lighting of fires without permission or any action that may intrude 
upon the rights of neighbours, e.g. loud music, etc. 
II DLA 1997:63 
12 Refer to the discussion on land information systems in section 5.2 and 6.3. 
13 CPA Act 2811996: Preamble 
14 CPA Act 2811996: s 5(2)(e) 
IS CPA Act 2811996: s 9(1)(b)(i) 












The acquisition and management of the property is decided through a democratic process 
according to the constitution of the CPA17• AU members have voting rights and principles 
of equality and non-discrimination are followed 18. 
The CPA Act (28/96) does confer rights to a community, although ownership rests in the 
juristic person of the association and individuals in the community are entitled to various 
use rights by their membership19. A member may have the right to live in a house "or the 
right to cultivate part of the property. The use rights of the members are not stipulated in 
the CPA Act (28/96), and the only mention in connection with this is that classes of 
membership20 can be used to allocate use rights. 
The CPA Act (28/96) also stresses the importance of recognising existing rights, No one 
may be deprived of (informal) rights that existed before the creation of the CPA. This is 
stated clearly in the CPA Act: 'where different classes of membership are created ... and a 
community already occupies land, different classes shall not lead to different rights to land 
or resources among those members of the community who occupy the land, where no such 
differentiation existed previously;,,21. The CPA Act (28/96) thus ensures that the de facto 
situation is recognised22. 
The drafting and adoption of the constitution must be done democratically and the DLA 
supplies officers to ensure that this occurs and that no one is unfairly excluded from the 
process23, 
The above discussion is a general description of the CPA Act (28/96). This base of 
information will assist in the comprehension of the discussion on the registration process 
17 CPA Act 2811996: s 8(6)(c) 
18 CPA Act 2811996: III 9(I)(a) &, (b) 
19 CPA Act 2811996: s 9(1)(c) 
20 CPA Act 2811996: s 9(1)(b)(ii) 
21 CPA Act 2811996: s 9(l)(b)(i)(bb) 
22 Refer to section 3.1.1 











and membership of a CPA It also assists in the discussion on other South Afiican 
communal entities, in section 3.2, and the case study in chapter 4. 
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The following sub-section describes the registration processes that a community will have 
to go through to use the CPA model. This provides further guidelines for the contributions 
. to the methodological theory of using LIS for the creation of a CPA 24. These guidelines 
relate mainly to the appropriate moments for data collection for the LIS in the registration 
process. 
3.1.3 Registering a CPA 
Before a community embarks on the process of creating a CPA, they must first determine 
if they comply with the directives of the CPA Act (28/96). There are four instances where 
the CPA Act (28/96) applies and all of them allow the acquisition, donation or restitution 
of property or rights in land, but on the condition that a CPA is formed2s. 
As set out in the CPA Act26, the Act applies to: 
"- a community who has been dispossessed, but is entitled to restitution under the 
Restitution of Land Rights Act (2211994). 
- a community who is entitled to or is receiving property or other assistance from the 
State. 
- a community who received property by donation or acquisition or through some other 
means. In this case the Minister of Land Affairs needs to be satisfied that the 
community is disadvantaged and that the formation of the CPA will be in the public 
interest. 
24 Refer to discussion on the methodological theory developed in this research in section 6.5. 
2S CPA Act 28/1996: s 2(1) 











- A community that acquired land or rights to land. With the condition that the 
Minister must approve the formation of the CPA, after being convinced that the 
community is disadvantag~ and that it is in the public interest." 
How to hold land? 
Intended Name of Association .. Demonstrate how Act Applies to Community IdentificatiOn of Land & Rights 
I CPA I Names and m numbers of prospective members ... (Including criteria for membership and procedure for resolving disputes W.f.t 
Director Geneml .... Application to members) ... (Land Affairs) .... ~ Names of Interim Committee Register Provisional 
(Undertaking by committee to comply with .. Comm.mal Property Association principles 8$ stated by Act) 
Approved by DO 
Other Information relating to the commUDity's right to 
occupy and use land and the settlement of community on .. Registration of such land. Provisional 
I ... Association 
Registration Officer I IJI" Registration Number Provisional ComnnmaJ Property Association Certificate 
Provisional Association: 
May acquire right to occupy and use land (subject to time 
constraints) 
May not alienate such a right in land 
Sball be a juristic person, with capacity to sue and to be sued. 
I 
I After 12 months - no constitution I Constitution by Associanon within 12 months I 
/~ 
I DO may extend 12 months I I Draft Constitution by DO 
+ V ", 
I Constitution by Association : ~I Coudtution ....... 
+ 
Convene meeting for I Inform DO of meeting L -.. adoption of Constitution .. 
~, Adoption of 
l Observer from DO I .. Constitution I ... 
+ I Registration Officer I • ..1 Registered CPA .... 












. The CPA Act (28/96) can also be used when a community has, prior to the commencement 
of the Act, established a similar entity through democratic process27• The Director-General 
of Land Affairs (DG) may then exempt such a community from going through the process 
of drafting and adopting a constitution28 and the process of registering a communal 
property association. After the procedure that the community went through to form the 
entity is examined and approved by the 00, the entity will be registered as a CPA. 29 
Once a community has shown that they fulfil the requirements of the CPA Act (28/96) in 
terms of beneficiaries, the community can start the process of registration. The process is 
graphically portrayed in figure 3.1 and discussed in the following paragraphs. 
Once the community has decided to use the CPA Act (28/96), they have to submit an 
application to the Director-General (DG) of Land Affairs to register as a provisional 
association30. The application must contain the information set out in the flowchart (figure 
3.1); the most important being the information that demonstrates how the CPA Act (28/96) 
applies to the community. the identification of the intended property of the association and 
the prospective members of the association31 . If the DG is satisfied, the Registration 
Officer (an officer of the Department of Land Affairs) registers the provisional 
association32. The provisional association may then acquire the right to occupy and use 
land. Rights in land may however not be alienated33• The association, a juristic person, then 
acquires the capacity to sue and to be sued34, 
27 This applied to the E'hmdskloof restitution case. Refer to the discussion on the Ehmdskloof CPA in section 
2.2.1. 
21! This only applies if the community already dmfted and adopted a constitution. 
29 CPA Act 28/19%: s 2(S) 
30 CPA Act 28/19%: s SO) 
31 CPA Act 28119%: s 5(2) 
32 CPA Act 2811996: s 5(3) 
33 CPA Act 2811996: s 5(4) 











The provisional association may start preparing a draft constitution and apply for 
assistance in doing this from the 00, who can then appoint an officer of the DLA or 
someone else to assises. The provisional association can apply for the adoption of the 
constitution, upon the completion of the process36. The DG win then appoint an officer to 
witness the adoption and to ensure that the adoption occurs through a fair, democratic 
process37. Any complaints of exclusion may also be submitted at this stage and the DG 
may refuse to register the association until such matters have been resolved3!. 
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The application to register the association and the constitution is then submitted to the 00, 
and will then be examined to ensure that the association, the process and the constitution 
comply with the Act39. If the DG is satisfied, the association will be registered; if not, the 
DG will assist the community to resolve the matters that prevented registration40. 
The drafting of the constitution is discussed in the next section. 
3.1.4 The Constitution ofa CPA 
The principles41 , according to the Act, which must be accommodated in the constitution, 
are as follows: 
• Decision-making processes must be fair and inclusive. 
• Equality must be ensured in the membership of the association. (See section 3.1.6 for 
details.) 
• Democratic processes must be used: 
AU members of the association have the right to be given adequate notice of general 
meetings, to attend, speak and vote at the general meetings, to have access to the 
35 CPA Act 2811996: s 6 
36 CPA Act 28/1996: s 7(1) 
37 CPA Act 2811996: s 7(2) 
38 CPA Act 2811996: s 7(4) 
39 CPA Act 2811996: s 8 
40 CPA Act 2811996: s 8(3) & (4) 











minutes of general meetings, the financial records of the association and the 
constitution. 
• There must be fair access to the property of the association: 
S3 
The property under the auspices of the association must be managed for the benefit of 
the members of the association in a participatory and non-<iiscriminatory manner. A 
member may not be excluded from access or use of property that he or she has a right 
to, unless it is in conflict with the constitution. The association may not sell or 
encumber property of the association without the consent ofa majority of the 
association at a general meeting. 
• Accountability and transparency must be promoted: 
The accountability of the committee to the members of the association is encouraged 
and they must exercise their powers in the best interest of all the members of the 
association. The association must have an account in its name in which to deposit cash 
and there must be effective management and recording of all transactions of the 
association. The association may not purchase shares other than those listed on the 
stock exchange. The financial records of the association are also subject to an annual 
independent verification. 
Other matters42 that must be resolved "in the drafting of the constitution are summarised in 
Appendix I. 
In the creation of the CPA, the above stated principles must also be followed. The author 
believes that the principle of accountability and transparency must also be abided by in the 
methodological theory of using a LIS to support the creation process of a CPA. This is one 
of the research objectives stated in section 1.2. 












The discussion in section 2.2. 1 (b) deals with the difficulties of establishing membership in 
a CPA The following section investigates the guidelines decreed by the CPA Act (28/96) 
for establishing membership. 
3.1.6 Membership in the CPA 
The CPA Act43 stipulates that the application to the Director-General of Land Affairs for 
registration of a provisional association must contain a list of names and if possible identity 
numbers of the intended members of the provisional association. However, in cases where 
this is not reasonably possible, the CPA Act (28/96) does provide the measure that the 
application must contain the principles for identifying others that may be entitled to 
membership and also the procedures that will be followed to resolve disputes regarding the 
rights of others to membership44. The Act also requires that there must be no 
discrimination in terms of race, gender, sex, ethnic or social origin, colour, sexual 
orientation, age, disability, religion, conscience, belie£: culture or language, against any 
person who may be a member or who may qualify as a member4s• 
In the case of associations that decided to create different classes of membership, the basis 
for the differentiation must be consistent with the principles of equality as promoted in the 
CPA Act (28/96). All the members within a class must have equal rights. Communities 
who already oc:c:upy land and whose members are exercising informal use rights may not 
cause the loss of these rights due to the differentiation in classes. 46 
Other matters that need to be included in the constitution inc:lude the issues of: 
• if membership is based on individuals or families; 
43 CPA Act 2811996: s 5(2) 
44 CPA Act 2811996: s5(2) 
4S CPA Act 28/1996: s 9(l)(b)(i» 











• if membership is family based, how will the family be represented in the 
association; 
• Whether members may alienate their rights, and if alienation is allowed. to 
whom may the rights be transferred; 
• what happens to the rights of a member upon his or her death. 47 
The membership of the association may only be revoked on reasonable grounds, and only 
after a fair hearing during which the member was given an opportunity to defend him or 
herself". The grounds for termination and the procedures must be included in the 
constitution, as wen as what happens to the rights of the terminated member49. If 
termination of membership does oceut'°. the association must provide the DG with 
information regarding the termination'l. .. 
The matters discussed above have a major impact on the creation of the CPA, the 
development of the land tenure arrangements in a CPA and the design of the LIS. These 
matters include the classes of membership, family versus individually based membership. 
the alienation of rights and the right of inheritance. The LIS must also enable the removal 
of a member from the membership list. 
ss 
The fonowing section win examine existing legislation that uses a communal system of 
tenure. The focus of this investigation will be to consider why these communal systems 
were rejected in favour of the CPA Act (28/96) and to determine if there are any lessons to 
learn that may assist the creation and administration of a CPA. 
"7 CPA Act 2811996: s 8.11.12 
48 CPA Act 2811996: s 9(I)(a)(ili) 
49 CPA Act 28/1996: Schedule,. s 9 
so The member in question may appeal to the 00. and if sIhe still feels aggrieved, may then appeal to the 
Minister. (CPA Act 2811996: s 16) 











3.1 EXISTING MECHANISMS FOR HOLDING LAND COMMUNALLY 
In the previous section it was mentioned that the Department of Land Affairs concluded 
that the "established models [of communal ownership] are inappropriate and their 
administrative requirements too complex for less experienced and underresourced 
communities ... 52 Although these models were judged as .nol appropriate (the author will 
analyse the reasons for this at the end of this section) they have been in use for more than 
ten years, and hold lessons for communities using the CPA Act (28/96). 
The Sectional Titles Act (95/86), the Share Blocks Control Act (59/80), trustS53 and section 
21 of the Companies Act (61/73) are considered in the following discussion. 
3.1.1 Sectional Titles Ad No. 95 of 1986 
The Sectional Titless4 ActSS was created to allow the division ofhWldings into sections and 
common property. Thus ownership of a section (with the right to generate funds by means 
of mortgage bond etc.) and joint ownership of communal land (which is maintained by 
charging a levyS6) could be acquireds7• This concept of ownership deviates from the 
fundamental legal principle of South African law that the owner of the land on which a 
building stands is also the owner of the building5s. Composite ownership, namely. separate 
ownership of a section and an undivided share in common property was therefore a new 
concept introduced in the Sectional Titles Act 66 of 197159. 
52 DLA 1997: 62 
S3 Trost Property Control Act (57188) 
54 Sectional Titles are also known as strata titles (Austmlia), condominium titles (USA) or apartment titles 
(New Zealand). I...ecture notes: SUR317W (Land Law and I...aM Tenure SystemS). 
55 Sectional Titles Act (95186) 1986:3 
56 This is equivalent to the membersbip fees of a communal pIOperty association. 
57 Sectional Titles Act 95/1986: Preamble 
sa Hutchison et 011991:302 












The Sectional Titles Act (95/86) also introduced simplified procedures for the acquisition 
and transfer of ownership of sections and common property60. No new diagram or title 
deed was necessary as in conventional transfers; only an endorsement on the original 
sectional title deed61 was required. Endorsements were subsequently stopped, because the 
Chief Registrar of Deeds felt that titles were becoming 100 cluttered62. 
The body corporate is the controlling body of a sectional title scheme and aU owners of 
sections immediately become members of this body63. Ownership thus determines 
membership. Levies64 are also collected from members for the maintenance of the scheme. 
Management rules and special rules65 govern the actions of the body corporate and voting 
is done by means of a participation quota., determined from floor area66• A sectional title 
scheme thus does not promote the concept of one equal vote per person and goes against 
the guidelines of the White Paper that states that decisions must be made in "democratic 
processes so that the interests of a minority cannot lead to the dispossession of the rights of 
others,,67. 
The participation quota vote may be one of the aspects of sectional title schemes that 
caused it to be rejected in favour of the Communal Property Association Act (28/96). This 
win be considered in section 3.2.5. 
The following section discusses the Share Blocks Control Act 59 of 1980, a precursor of 
the Sectional Titles Act (95/86). 
60 Hutchison et oJ 1991:302 
61 Sectional Titles Act 9511986: s 15(1) 
62 M. Barry, pers. com. 22 September 1999 
63 Sectional Titles Act 95/1986: s 35(1) & 36(1) 
64 Sectional Titles Act 9511986: s 31(1) 
55 The management rules of a sectional title scheme can be compared to the constitution of a CPA. 
66 Sectional Titles Act 9511986: s 35(2) & 32(1) 












3.2.2. Share Blocks Control Act 59 of 1910 
A share block scheme68 is similar to a sectional title scheme, and can be converted to such 
a scheme69• As with a sectional title scheme, levies are charged for the maintenance of the 
share block scheme70. Voting in a share block company is done according to shares7• and 
shares are allocated in terms of parts of the immovable property 12 acquired by members 73. 
This is similar to the participation quotas used in the Sectional Titles Act74 for voting. The 
memorandum or articles 75 of a share block company can be viewed as similar to the rules 
in a sectional title scheme. 
The main difference between a sectional title scheme and a share block company is that 
share block companies fall under company law. for example the use agreements of a share 
block company is lodged with the Registrar of Companies and not the Registrar of 
Deeds76. Also. a section owner in sectional title scheme can raise a mortgage against a 
section", but a shareholder cannot bond the space allocated for usage to a shareholding78. 
The Share Block Control Act79 can thus be another option for communities wanting to hold 
land communally, but as with sectional title schemes, the Land Policy White Paper80 
believed the Act to be inappropriate and the administrative procedures too complex for 
communities. Share block companies and sectional title schemes were thus rejected in 
favour of the CPA Act (28/96). This is contemplated in section 3.2.5. 
68 Share Blocks were actually introduced before Sectional Titles. 
69 Share Blocks Control Act 5911980: s 23 
70 Share Blocks Control Act 59/1980: s 13 
71 Share Blocks Control Act 5911980: s 3(1)(b) 
72 Immovable property means land and any building upon the land. (Share mocks Control Act 59/1980: s 
l(vili» 
73 Share Blocks Control Act 59/1980: Schedule 2. s 12 (e) 
74 Sectional Titles Act 9511986: s 35(2) & 32(1) 
15 Companies Act 6111973: s 59 
16 Share Blocks Control Act 59/1980: s 7(5) 
71 Hutchison et a/1991:302 
78 Hutchison et a/1991:241.242 
19 Share Blocks Control Act 59/1980 













Unlike share block companies, sectional titles and section 21 companies, there have been 
attempts in the past to use trusts as a mechanism for the holding of land by communities. 
However, trusts have proved to be difficult to sustain. De Wet8l states that 15 months after 
the establishment of Trust One in the Eastern Cape, there were possible indications of 
weakening in the trust. These mainly involved problems due to undefined duties and 
responsibilities ofmembers82. Other difficulties arose because the members of the trust 
accepted that the land belongs to them, but they did not feel as if they were in charge of the 
farm and administration83. This uncertainty emerged because of suggestions and 
interventions of the Department of Land Affairs, which was seen as interference by the 
members of the trust84• Despite these problems it is de Wet's opinion, that Trust One still 
has a chance ofsuccess85. 
An adjusted form of trust, the Community Land Trust86 has been experimented with in 
Kenya, and in one case study was found to be very successfulll7• The researchers however 
caution that this may have been due to the particular nature of the community involved and 
does not guarantee replicability88. 
It can be seen from this discussion that trusts are used at present as a mechanism by 
communities to hold land. It was however not viewed as a viable option by the 
government. This is discussed at the end of this section. 
81 de Wet 1998:4 
82 de Wet 1998:4-5 
83 de Wet 1998:7 
84 de Wet 1998:8 
85 de Wet 1998:9 
86 The Community Land Trust (CLT) model bas its roots in India and was developed in the United States. 
(Bassett and Jacobs 1997:217) 
87 Bassett and Jacobs 1997:215 











3.2.4 Companies Act No. 61 of 1973 Section 21 
A final possible option for communities who wish to hold land communally is an 
AsSociation Incorporated under Section 21 of the Companies Act89. 
60 
An association not for gain may be formed under section 21 of the Companies Act (61/73). 
The requirements for a company of this nature are as follows. The company must 'have the 
main object of promoting religion, arts, sciences, education, charity. recreation, or any 
other cultural or social activity or communal group interest. Any profit of the company 
must be applied to promoting the main object and the payment of dividends to its members 
is prohibited. 90 
The company is managed according to a memorandum. The memorandum includes 
provisions dealing with the income and property and its application towards the main 
object. The prohibition of paying members dividends elaborates to include any portion 
paid or transferred, directly or indirectly, in any form (dividend or bonus etc.). The only 
way that a member may receive remuneration from the company is by rendering services 
to the association. 91 
Another provision that must be stated in the memorandum is that with regards to the 
deregistration or dissolution of the assets of the association, these must be transferred to 
another association or institution with a similar main object.92 
It can be seen that an association formed under section 21 of the Companies Act (61/73) 
can be modified to suit the land holding requirements of a community. This win be 
considered in the following section. 
89 Companies Ad 61/1973 
90 Companies Ad 6111973: s 21 (1) 
91 Companies Ad 6111973: s 21 (2) (a) 












From the above discussion it can be seen that: other options for holding land communally 
do exist. However. the government viewed these communal holding entities as 
inappropriate93 options for the communities targeted by the Reconstruction and 
Development Programme. The following section wiU consider the possible reasons for the 
conclusions drawn by the government. 
3.l.5 Analysis of Legal Communal Land Tenure Entitia 
This section will analyse the communal· land tenure entities discussed above. The analysis 
will first be done in terms of the perspective of the government and then according to the 
opinions of the author. 
a) Sectional Tide Schemes 
There are many similarities between the Sectional Tiles Act (95/86) and the CPA Act 
(28/96). Both ofthese allow communal ownership with individual access to parts of the 
property. The body corporate of a sectional title scheme is analogous to the committee of a 
CPA. Both entities have rules for the management and administration of the property. In a 
CPA these are mostly contained in the constitution, with additional rules relating mainly to 
conduef4. Finally, both systems require a fee for maintenance. 
The differences between the two acts may provide the motivation for the rejection of the 
Sectional Titles Act (95/86) by the Land Policy White Paper's. The first difference is that 
membership in a sectional title scheme is a result of ownership. whereas ownership in a 
CPA is obtained through membership%. The Sectional Titles Act (95/86) thus would not 
93 Land Policy White Paper DLA 1997:63 
94 Refer to section 4.1.2 
9SDLA 1997 











allow members in the scheme who do not own sections, but the CPA Act (28/96) is 
flexible enough to accommodate different types ofmembers97. 
62 
The second is that votes in a sectional title scheme are determined by participation quota, 
as opposed to the CPA, which allows each member an equal vote within his or her class. 
The author believes that the use of a participation quota98 was viewed by the government 
as being in opposition to the principle of democratic decision making as stated in the Land 
Policy White Pape?9. As mentioned above, this may also result in the undermining of the 
rights of minority groups. 
The Sectional Titles Act (95/86) is thus very similar to the CPA Act (28/96), but contains 
intrinsic differences, such as membership through ownership and decision processes that 
do not promote equality. The author believes that because of these conflicts with the 
guidelines in the Land Policy White PaperlOO, the government did not view a sectional title 
scheme as a viable option for communities. 
The Sectional Titles Act (95/86) also contains lessons for CPAs. In the author'S opinion the 
simplified procedures for the acquisition and transfer of ownership of sections in a 
sectional title scheme can readily be adopted for use in a CPA. This win be considered in 
chapter 6. The rules used in a sectional title scheme could also prove useful, when 
developing the rules for a CPA 101, especially because these have been in use for more than 
35 years in terms of Act 66/1971 and later Act 9511986. 
'TI A stranger that enters the community, for example through marriage, thus has the opportunity to become a 
member. At first the membership will convey the right to vote, and only later will the opportunity to 
accumulate other rights present itself. 
98 The author believes that the Sectional Titles Act: (9S/86) could have been adapted to allow equal voting. 
99 DLA 1997:33 
100 DLA 1997:33 












b) Share Block Schemes 
In the comparison between sectional title schemes and CP As above, the differences and 
similarities between the two entities were examined. It can be seen that the following 
differences are also valid for a share block scheme. Membership in a share block scheme is 
a result of ownership of shares and voting is done in terms of share holding. This is 
analogous to sectional title schemes, and yet again in conflict with the guidelines of the 
Land Policy White Paper102• 
The similarities between share block schemes and CP As are that both are systems for the 
communal holding of land and allow individual access to parts of the property. A share 
block scheme also has a memorandum or articles that Ire analogous to the constitution of a 
CPA. 
The author believes that the government rejected share block schemes for the same reasons 
as sectional title schemes, mainly relating to the relation between ownership and 
membership, and the method of voting. 
c) Trusts 
The Land Policy White Paperl03 does not see trusts as an achievable option for 
communities and states that "an inherent short-coming of [the establishment of trusts to 
hold land] has however been the fact that the property is held by the trust on behalf of 
others, whereas the need is for communities to hold and manage property themselves. II 
This is contradictory to the statements made in section 3.2.3, relating to Trust One in the 
Eastern Cape. However the statements of the government probably relate to the historical 
102 DLA 1997:33 












practice ofland being held in trust for black beneficiaries, either by the Commissioner for 
Native Affairs (pre-1913) or by the South African Development Trust (post-1936)104. The 
policy position thus has more to do with the negative connotations that trusts have acquired 
(as providing second-class rights), than the actual legal form of trusts lOS. 
Lessons learned from trusts have been incorporated in the Communal Property 
Associations Act (28/96), for example requiring the definition of membership and rights, 
the drafting of a constitution, the establishment of the committee etc. in a CPA. In the 
author's opinion there are no major obstacles in using trusts as an alternative to CP As, 
despite the fact that the Land Policy White Paper believes that it is inappropriate. 
d) Section 21 Associations 
Parallels can be drawn between the Communal Property Association Act106 and a section 
21 association. An association under section 21 can be tailored to have as its main object 
the communal group interest of holding land, similar to the intention of a CPAl07. The 
constitution of the CPA can also be equated to the memorandum of an association formed 
under section 21. 
The differences between the two are mainly contained within the management of profits 
and assets. Although the members of an association under section 21 may not share in the 
profits of the association, there is the possibility of paying members for services 
rendered 108. This will however be a complicated way of spreading wealth amongst the 
members. The CPA Act does not restrict the gains of the CPA. 
104 Email correspondence Dr. T. Roux (Centre for Applied Legal Studies, University of the Witwatersrand) (l 
October 1999) 
lOS Email correspondence Dr. T. Rome (Centre for Applied Legal Studies, University of the Witwatersrand) (l 
October 1999) 
106 Communal Property Association Act 28/1996 
107 Communal Property Association Act 2811996: Preamble 












The transfer ofassetSI09 after deregistration ofa section 21 association clarifies the 
intention of such an association, that is, that the association is supposed to render service to 
sections of society. This diverts dramatically from the intention of the Reconstruction and 
Development ProgrammellO, to enable people to hold land and eventually accumulate 
wealth for themselves. 
The author believes that a section 21 association could be modified to resemble a 
communal property association, but there are intrinsic differences that would be difficult to 
accommodate. The use of a section 21 association would also be complicated and outside 
the sphere of the abilities and resources of most communities. In the authors opinion· 
section 21 associations can not be viewed as a viable alternative to CP As. 
Conflicts with the guidelines of the Land Policy White paperlll exist in sectional tide 
schemes, share block schemes and section 21 associations. These conflicts relate mainly to 
the ownership-membership relationship and equal voting rights. Trusts were also rejected 
because of negative historical connotations. These communal holding entities were thus 
viewed as inappropriate 1 12 options for the communities targeted by the Reconstruction and 
Development Programme. This resulted in the decision of the government to create the 
Communal Property Associations Act (28/96). 
In the authors opinion there are practically few differences between CPAs, sectional title 
schemes and share block schemes. Some of the government's motivations may however be 
valid. The author concurs with the conclusion of the government that section 21 
associations are not a viable option for communities, because of the major diversion 
between the intention of these associations and the objectives of the Reconstruction and 
Development Programme. However, the author disagrees with the policy position relating 
109 Companies Act 6111973: s 21 (2) (b) 
110 ANC 1994:20 
III DLA 1997:33 












to trusts. The author believes that the negative historical. connotations relating to trusts are 
not enough reason for rejecting trusts. Very few differences also exist between CP As and 
trusts. In addition, nationally and internationallyU3. trusts are still viewed as a viable option 
for the communal holding ofland by communities. In the author's opinion trusts can be 
used as an alternative to CP As. 
This concludes the chapter on communal property associations and other models for the 
communal holding of land. The next chapter will discuss the case study that was conducted 
of the Algeria community. 
3.3 SUMMARY 
This chapter examined the CPA Act (28/96) and other communal ownership models in 
South Africa. The motivations behind the CPA Act (28/96) were discussed, with focus on 
how the Act conforms to the principles as set out by the DLA in the Land Policy White 
Paperl14. This discussion is important to ensure that the intentions of the CPA Act (28/96) 
are maintained down to operational level. This was followed by a general description of 
the CPA Act (28/96). The process of registering a CPA was then discussed. Finally. the 
constitution and membership of the CPA was elaborated on. 
All of the above mentioned discussions provide guidelines for the design of the LIS for the 
Algeria CPA. This assists in the fulfilment of the research objective that aims to build 
methodological theory, using LIS, for the development ofland tenure arrangements in a 
CPA. The following guidelines relate to the design of the LIS: 
• The LIS must be able to record various use rights. 
• Use rights must be allocated according to membership and class. 
113 Refer to section 3.2.3 for a discussion on Trust One in the Eastern Cape and the community land trust in 
Kenya 












• Existing rights must be recorded before new allocation occurs. 
• The process of registering a CPA must be viewed as parallel to the development of 
the LIS. 
• The creation of the LIS must abide with principles of transparency and 
accountability . 
• The LIS must be able to model the various types or classes of membership in a 
communal property assoCiation. 
• Family based membership will result in a different LIS, to the LIS based upon 
individually based membership .. 
Other forms of communal ownership were then discussed; focussing on aspects of the 
models that may benefit a CPA This discussion also highlights why these acts were not 
judged as appropriate alternatives to the CPA Act (28/96). The lessons extracted from 
these communal ownership entities win be further considered in chapter 6. Especially 
pertinent to the design of the LIS are the simplified procedures used in sectional title 
schemes for the acquisition and transfer of ownership. 
In conclusion, this chapter provides necessary information for the comprehension of the 
chapter 4, which discusses the case study. Valuable guidelines for the design of the LIS 
were also obtained. This will assist in reaching the research objective of building 












4. THE ALGERIA CPA 
This chapter discusses the Algeria case study. Firstly, the history of the community is 
described, focussing on their claim to the land, the motivations behind their pursuit of land 
and the general development of the communal property association (CPA). Secondly the 
process of creating the Algeria Communal Property AsS9ciation is described. 
This discussion provides information for the comparison of the Algeria and Elandskloof 
community in section 2.2.3. It also investigates the process of creating a CPA, which 
assists in the identification of data requirements of the Algeria LIS, as wen as the design of 
the LISl. 
4.1 HISTORY OF THE ALGERIA COMMUNITY 
The Algeria community lives in the Rondegat River valley in the Cederberg Mountains 
located in the southwest of South Africa2. The land lies between a Wilderness area 
managed by Cape Nature Conservation (CNC) in the southeast, and the farm, Grootkloot: 
in the northwest. 
Most of the inhabitants of the Algeria village are descendants of families that lived in the 
area in the eighteenth century in small settlements that have subsequently disappeared. The 
Joubert, Ockhuis, Arangie and Burrows families were originally from Wysterskloof and 
Tom se Gat. Droefontein, Doringdraai, Sandkraal and Waterboer se Werfwere the 
smallholdings3 of the Zimri, Hanekom, WiHemse, Sass, Dawids and Joubert families. All 
these settlements4 were next to the Rondegat River, which is important for irrigation and 
agriculture. S 
I Refer to section S.1.3 and S.2. 
2 Refer to figure 4.1 (Map of the Western Cape). 
3 These are bistoricallocations. (These locations are not indicated on the maps in the thesis.) 
4 Refer to figure 4.2 (Map of Algeria Area) 















Figure 4.1: Location of Algeria in the Western Cape'. 
The Joubert family, lived on the farm Sandkraal. where they had cattle and span oxen, but 
their mainstay was the harvesting ofbuchu7, rooibostee8, kliphoutbas9 and cedarwood, all 
indigenous to the area. In 1936 the family moved to the farm Doringdraai, where they 
stayed for 25 years before the farmer, on whose land they were staying, insisted that they 
remove their livestock from his land. By this time most of the male members of the family 
were working for the Department of Forestry, so an appeal was made to Forestry to allow 
the family to move with their livestock onto the currently settled area of Algeria. 10 
Algeria, originally known as Garskraal, has been inhabited by forestry workersu since the 
late 1800s. With the declaration of the Cederberg as a Wilderness area in 1980, other 
6 Adapted from www.Ub.utexas.edulLibslPCIJMap_collectionlafricalSouth_Africajpgand 
www.ciagovlpubUcationslfactbooklsf.html. 
7 A type of fYnbos use for variety of purposes, including medicinal. 
S A heIbal tea 
9 Kliphoutbas is a type of treebark that is ground to obtain an orange or red powder. This powder is then used 
as a pigment in leather tanning. (CNC Ranger, January 2000) 
10 Interview: O.G. 17 September 1998 











families in the area were slowly forced to move to Garskraal, so enlarging the population. 
Currently the community consists of240 people, The existing 33 houses built in the 1960s 
and 1970s were divided into two sections, Bosdorp and Skilpaddorp'l, Prior to this 
workers lived in self-built "riethuise'u along the Rondegat River on the Algeria land 
Through the years a oommllnity hall, a clinic and a school have been added. 1. 
" •. <}. 
, 
Figure 4.2 The Algeria Area'" 
"Refer to figllre 4.3 and ~.4. 
" TIlatch-roofcd houses. 
,. Intctview . o.G. 17 September 1')')8 














Figure 4.3: Skelch map of Algeria 












The inhabitant, of Algeria have acces~ to vegetable gardens along the Rondegat River, The 
gardens arc irrigated u~ing water from the rivcc, a, well as a pipe that run~ acro~s the 
property, which wa~ built by a neighbouring farmer. The father of the farmer originally 
ohtained this unregistered servitude in an agreement with CNC Community members 
obtained the right'" to use the pipe in terms of a personal agreement with the farmerl? The 
houses are leased at a RIOO per month and electricity and water is also provided by CNC"_ 
Figure 4.5: Vegdable Gardens in Algeria 
Security of tenure ha~ however been fragile for the community, ~ince tenure was dependent 
on employment with the Forestry authority'9, The original employer (1800s to 1980) was 
the Departmerrt of Forestry (national government) and later Cape Nature Conservatioo 
(provincial government)'"_ During the years, variou, families were fC{juired to vacate their 
" TIle flIrmer rot"ns ronlrol ""Of tho '''''Il" o!'the ,,·"t~,,- from Ihe pil'-', Aro:n-ding 10 thc fanner. the main 
rea",,, bclrilld the ronlrol be exact. o\'~'f the uSC <}I-tho:; pipe i. bcc;"ISC it is" high.prcssun; w"ter pil'-' 'L<;cd 
for irrigation, and if 100 much wat~,,- is "-"Cd from the pipe. Ihe porJ:K)SC win be dclcatJ:d. JTlt~'r\'icw , O,G, 17 
September 1998 
,- InteIV~, K.M, 17 S<:ptembcr 199R 
" Spp """ A11l"ri" CommWcc 1997:4 
" SPP am Alll"ria COmnlltI<C 1997: 1 











houses and leave ;\igeriu at retirement, so as to provide space for new worl:er~lL One 
respondent1:: e>;plamed lhat in the paS! when someone stopped working for CKC he and his 
family had to leave. The family then had three choices, They could move to one of the 
ne;lrby 10Vons and live with other family members_ they could try to build a house in town 
or they could apply [01' an existing house in to\\7,1'. He expla'ned tI~lt One could not afl-brd 
to both educate ones children and bUlld a house in town at retirement The olher option was 
to put your name on a waiting list for a house in one ofthe neamy lo",n.., but the 
respondent sald that this usually took so long that you would probably die before you were 
allocated a house" Women were in an even more insecure posit ion, in that their security 
of tenure depended not only on their husband's work, but also on their marri;lge:!) 
"'lthough a CNC representative'" denied in an informal discussion that anyone had bffn 
forced to leave in the last 10 year>,;1n interview27 v.rith one of the residents at Algwa 
revealed that this was due to no one retiring or taking a retretlChment package in the last 
ten years Also. there was an agreement v.rith CNC that as long ;IS there is one OCCUp;lnt 
employed hy CNC in the house, in whose name the house can be recorded_ the family may 
remain
lg
, Security oftenure has thus been rr;lgile for individuals in the Algero;1 community 
With the change in government m 1994, the communit.y became ;Iware ofthe new 
opportunit,es available to them to obtain permanent rights to the land they live on and 
decided to pursue these opportunities, They contacted a non-governmental organisation, 
the Surplus People Proiect. to assist them in their application for housing grants, as well as 
the appliciltion of transfer of the land, The mot.ivation behind the action of the community 
was to ensure that no further removals would occur and that they can feel secure on lhe 
21 51'!' rmd Alg~-ri" Commitl"" 1'1')7; I 
" Tnlcn-i~'" . Q,G, 17 S<;pl~mbo:;r I 99~ 
;:} M,mi-:;iTXlI h"",ing. "".oily in .-.::am)' 1O,,'lI •. for example CitnJsd1!1 0' Clam.,lham, Refe, to figure 4.2 
" h\I""j"" Q,G 17 s...lll~~nbc, 199~ 
" Tnl,,,,i.,, D,N, 1.1 Madl 1'1'}9 
'" lnIL,vie" H.Q 17 Ma.-cll19~8 
" lm.Ivi,",,' : HJ, 2J March 1999 











land they were born on. SPP conducted workshops in the community on the various 
aspects of the proces~. The community decided to take advantage of the Communal 
Property AS>ociation Act (28196),,) SPP then held further workshops on the various 
aspects of the Act and eventually the community submitted their interim constitution to the 
Director-Genera1 of Land Affair>. At the time of writing, negotiations with the state are in 
progress for the transfer (lfthe land :lO 
Figur~ 4.6: A hou~e in Algrrili 
At the .tart of the process)! some members of the community were sceptical and refused to 
participate. There were various reasons for this. One reason was that there were fears that 
the process would not succeed and that the project was not viable. This feeling still persists 
among some members and is even tendered as the reason behind one of the original 
committee members resigning. There were al.o doubts in the community relating to their 
ability to manage the property. Another fear was of being disadvantaged, due to the 
domination of certain majority groopings in the community.'l 
"" Described in sccli<m 3.1. 
Xl Personal Oi:l!;cp,atioTI 
"l'1'J7aodcarl} 1999 











However as the process continued, those with doubt~ decided to join too. The author 
believes that this was due to the following reasons. One group of inhabitants that decided 
not to join the a~sociatiOll was influenced by conversation~ with a local farmer with whom 
they have close ties'" According to a member of this group, they later decided to join after 
~arne farmer advised them to14, In addition to this, SPP and the committee had informal 
meetings with this group and explained the whole process and ig value to them1l. Some 
members still did not join in the pro<.;ess. but that was because they were planning on 
retiring to homes they had built in other nearby settlements and they left Algeria during the 
course of the process"" 
This concludes the di~cussion of the hi~tory of the Algeria community, This section also 
provides information used in the comparison between the Algeria community and the 
Eland~kloof <.;ommunity that wa~ oonsidered in section 2,2, I. The following section 
describes the process of creating the Algeria CPA in more detail 
lligure 4.7: Enjoying the Sun in Algeria 
"Di=ssioo "ithL.L 17 September 1998 
" DiSC\lssioo "ith t, t., 17 Seplembi:r 1998 
"llltervjc,,: O.G, 17 September 1'NN 











4.2 . THE ALGERIA COMMUNTIY AND THE COMMUNAL PROPERTY 
ASSOCIATIONS ACT 
76 
The facilitation process between the community and SPP started in (May/June) 1997. The 
workshops started with discussions on the problems experienced by the community, 
development needs, land use in Algeria and the community's vision for the future. 
There are four main categories of problems experienced by the community. The first 
category related to all land matters, including security of tenure, housing. grazing and 
vegetable gardens. Women, as well as the disabled and retired persons were identified as 
particularly wlnerable with regards to these issues. The second category was the 
unavailability of employment opportunities which affected everyone including 
matriculants (schoolleavers). The third and fourth categories involved problems with 
services and community facilities, for example the clinic that does not operate regularly. 37 
The advantages and disadvantages of the different types of ownership were also discussed 
in the workshops. Private ownership (freehold), renting and communal ownership were the 
three options tendered by SPP. 38 
During the second workshop the differences between the communal ownership and 
freehold models were discussed in more detail and the community decided to use the 
communal model. The communal model was seen as providing more control over who is 
allowed to stay in Algeria. It ensured that the community will be able to own and use the 
land surrounding the residential area. It was also decided that the interests of the 
community superseded the interests of the individual. 39 
After this decision was reached, the issue of rights was broached. This is seen by the 
facilitators from SPP and the author as one of the most important matters to be decided on. 
37 SPP en Algeria Grond Komitee, Minutes of Workshop 1, undated (early 1997) 
38 SPP en Algeria Grond Komitee, Minutes of Workshop I, undated (early 1997) 












It includes not only the rights in tenns of land and who is allowed to use what and how, but 
also who has the right to be a member of the CPA. Other decisions40 that had to be reached 
included family or individual based membership, whether classes of membership wiU be 
created, inheritance and the management of the association. The constitution of the Algeria 
CPA was adopted on 19 February 1998 and addressed these matters41 • 
Biases in Decision Making 
The above discussion implies that the community exclusively made all the decisions. This 
is not entirely true. In attending the workshops and by admission from one of the 
facilitators42, it was observed that the facilitators tend to be prejudiced in their discussion 
of issues 43. One pertinent issue was that the facilitators insisted that women be included in 
the committee. Although the Land Policy White Paper44 supports the participation of 
women, the CPA Act (28/96) does not insist on this. The decision regarding family or 
individually based membership was another issue influenced by the facilitators. There is 
thus a certain amount of bias, introduced by the facilitators, included in the decision 
making process. 
The author in her role as participant-observer was also queried about issues, mainly 
relating to rights and i heritance, in workshops and in informal discussions. This was 
because the community and the facilitators viewed the researcher as having an expert 
opinion. This researcher therefore also introduced some bias in the decision making 
process. 
This section provided a detailed background of the practical application ofthe CPA Act 
(28/96) by the Algeria community. It discussed the facilitation process the community 
40 Refer to section 3.1 
41 Field notes (Workshop: 19 February 1998). Refer to appendix VI for II chronology of events. 
42 Interview : L.Z. 2 April 1998 
43 Field notes (Workshop: 19 February 1998). 












went through. as wen as the issues raised in workshops. Finally the introduction of bias by 
the facilitators and the author is reasoned. 
The following discussion involves a more detailed description of the drafting of the 
constitution of the Algeria CPA 
4.2.1 The Constitution of the Algeria CPA 
Subjects in the constitution relating to this research are highlighted in the following 
sections. 
a) The Vision of the CPA 
The vision of the community, as stated in the constitution45• is to secure ownership and 
develop economic opportunities for inhabitants and future generations. This vision is 
supported by the following goals of the association: to acquire land, to grant members 
rights and protection of these rights, to manage the property of the association, to ensure 
adequate services and to provide opportunities for economic development. 46 
The author believes that it is important to ensure that the LIS supports these goals. 
b) Membenhip of the Association 
The definition of membership of the Algeria CPA included the following categories47: 
• A member must be older than 18. 
• Anyone living in Algeria at the time of inception of the CPA. 
4S Constitution oftbe Algeria CPA 1998: 1.3 
46 Constitution oftbe Algeria CPA 1998: 3.1-3.4 












• Community members who worked or occupied houses in Algeria and want to 
return can apply for membership. They win qualifY if they meet the criteria 48 of 
the Committee and are ratified by the community. 
• Any other persons expressing interest and showing the ability and willingness 
to make a valuable contribution to the activities and the welfare of the 
community win be decided on a case by case basis. 
The constitution also provides for changes in the definition ofmembership49. 
In chapter twoSO the impact of divisions in communities developing CP As, when defining 
membership, were explored. It was stated that few major divisions exist in the Algeria 
community. The divisions that do exist inelude groupings according to church affiliation, 
localitysl and political persuasions2. According to one of the facilitatorss3, these did not 
have a great impact on the decision making process. However, in the author's opinion 
another grouping exists. That is, as popularly termed, the generation gapS4. The author 
believes that this division will have the greatest impact in the future of the CPA, especially 
on decisions involving economic opportunities. For example, in the meetings the issue of a 
shebeens5 and brewing honeybeerS6 were raisedS7. The majority of attendants were in 
favour of only allowing home production and consumption of honey beer and were against 
any form of she been 58. However. the more youthful component of the community felt that 
the selling of honey beer would provide an important economic activity, especially because 
48 Undefined as yet. 
49 Constitution of the Algeria CPA 1998: 6.3 
so Section 2.2.1 
51 There is a division between the inhabitants ofBosdorp and Skilpaddorp. For example the Skilpaddorp 
inhabitants have a very good relationship with a local fanner, whereas the Bosdorp inhabitants have been 
involved in disputes with the farmer. 
(Interview: L.Z. 2 April 1998 and discussion with K.M 17 September 1999) 
52 Interview : L.Z. 2 April 1998 
53 Interview : L.Z. 2 April 1998 
54 This component comprises the age group 18-30. 
ss A residential house where alcohol is sold informally. 
56 The availability of this traditional alcohol is seen as part of social problems in Algeria 
~~ervie:ws H.I. 23 March 1999 and K.M. 17 September 1999) 
IntervIew: H.I. 23 March 1999 











of the tourism prevailing in the areas,. This issue has not been resolved and was not 
included in the business plan of the Algeria CPA. 
80 
The discussion on Elandskloof in chapter 261.) also considered the impact of problems on the 
definition of membership that were related to limited space for settlement and agriculture. 
Although there is also limited space and housing in Algeria, the building of five new 
houses61 would provide for present needs. Problems are however foreseen for the future, 
due to a sudden upsurge of engagements in the settlement62. This will inevitably lead to 
inadequate housing. Already this problem has emerged. The recently married eldest son of 
the chairperson of the committee was allocated a vacated house63 by CNC, after having 
been housed in the clinic. Some discord has arisen because the house is one of the bigger 
ones in Algeria and the young family only consists of three members, whereas other 
houses have up to eight occupants.64 
Another matter that may cause dispute in the community involves the different sizes of the 
house parcels in Skilpaddorp and Bosdorp. The parcels in Skilpaddorp are much larger 
than those in Bosdorp6S. There is however a simple solution. The inhabitants of 
Skilpaddorp cultivate their gardens within the house parcels. These gardens can be 
recorded as vegetable gardens. The inhabitants of Skilpaddorp will thus have access to two 
additional rights that relates to the same parcel. 
The above discussion provides more information for the design of the LIS, specifically on 
issues relating to membership. It also highlighted some issues that may cause disputes in 
future in the Algeria community. 
59 Interview: H.I. 23 March 1999 
6() Section 2.2.1 (b) (ill) 
61 Part of the development plan and limited to five houses by the canying capacity of the ]and and the 
availability of funds. 
62 Interview: H.I. 23 March 1999 
63 The occupiers were tmnsfer.red to another posting by CNC in the beginning of 1999. 
64 Interview: H.I. 23 March 1999 











The following describes issues related to the development of the membership register for 
the Algeria CPA This has a direct impact on the design of the LIS, and is an area where 
the process of developing a CPA will benefit from the support of a LIS. 
c) Membership Register 
81 
According to the constitution66 of the Algeria CPA, the membership register of the 
community must be created and maintained by the committee. The removal67 of a name 
from the register may only occur through a decision reached in a general meeting, after the 
offending party has been given the opportunity to present his or her case68. 
The author believes that the active participation of a community in developing a 
membership register is very important. Not only does it educate. but it also provides 
valuable experience for the maintenance of the register. This is a principle that must be 
applied in the development ofthe LIS. 
The next section discusses the various rights of members in the Algeria CPA 
d) Rights of Members 
The rights of members were set out as follows in the constitution69. Members have the 
right to: 
.. attend. raise their opinions and vote in general meetings. 
.. inspect minutes of meetings, yearly financial statements and the membership 
register. 
66 Constitution of the Algeria CPA 1998:6.2 
67 The Algeria community bas not detennined the situations that may lead to the removal of a name. The 
workshops discussions on this issue mainly related to criminal behaviour or behaviour detrimental to the 
CPA and the community. 
68 Constitution of the Algeria CPA 1998:6.2 











• access and use the communal property. with the understanding that this is 
controlled and managed by the committee. 
• access to any other communal assets. 
• exercise additional rights?O to access and use part of the property exclusively 
allocated to the member Is by the committee, with the understanding that 
alienation or renting may only occur after permission of the association at a 
general meeting. 
82 
These rights may be alienated, transferred, subleased and inherited in terms of the 
constitUtion. Any member intending to pursue one of these must inform the committee in 
writing and must include the value or price involved. The committee win then consider 
acquiring the rights for the association. If it is decided to acquire the rights the committee 
win negotiate with the relevant parties on price. If no decision is reached, the committee 
may determine a price?1. The same process is followed with the deregistration ofa 
member. If the committee has not reached a decision within three months, a member of the 
association may acquire the rights. 72 
The above exploration of rights in the Algeria CPA provides requirements for the design of 
the LIS. These mainly include the different rights the LIS must be able to record and the 
processes that relate to these rights. That is, alienation, transferral, leasing and inheritance 
of rights. This section also provides a description of the fragmentation of the bundle of 
rights?3 in a CPA. 
This concludes matters in the constitution that impact on this research. Note however that 
certain aspects are only implied, for example the creation of different classes of 
70 Additional rights: Rights that allow the occupation of a house, the cultivation of a vegetable garden and 
ac:oess to communal property. 
71 The price is detenn:ined according to a formula or an outside appraiser can be approached to make 
recommendations to the committee or advise them. 
72 Constitution of the Algeria CPA 1998:6.5 












membership. Also no decisions have been reached on the criteria for the allocation of these 
different classes. Another matter that was not mentioned is that membership is based on 
individuals and not families74. 
At the conclusion of the research (September 1999), the negotiations 7S for the transfer of 
the property to the Algeria CPA were still in progress. The process win continue with the 
appointment of a planner, who will direct a physical planning exercise and conduct 
enterprise development planning with other technical experts. This will be followed by 
negotiations, relating to service provision, with the West Coast District Council. The 
claimed land win then be surveyed and after the finalis&tion76 of the land management and 
tenure arrangements, the CPA will be registered. The process will conclude with the 
zoning, designation and transfer of the land.77 
This chapter provided information on the practical application of the CPA Act (28/%) as 
experienced in Algeria. This has assisted in the design of the LIS by identifying 
information that may be included in the LIS, as wen as the land tenure arrangements that 
must be modelled by the LIS. Refer to section 5.2 for a description of the Algeria LIS. 
This concludes chapter 4. The next chapter will discuss information systems and how the 
information obtained above was used in the system, and in the video evidencing proposal. 
74 The filcllitators see individual membership as providing more security, especially for women. (Interview : 
L.Z. 2 April 2998) 
75 The negotiations first stalled because of confusion relating to the owner (national of provincial 
government) of tile property, after this was resolved, the Deparbrumt of Land Affairs questioned the 
valuation of the pIopelty and is continuing negotiations at tb:iS stage (September 1999). These hold ups are 
very discouraging to the community and they are starting to doubt if they will ever own the property.(pers. 
com. H.I. 23 MarcllI999) 
761be planner, the Department of Land Affairs aDd SPF will be responsible for the finalisation of the land 
management and tenure arrangements. (SPF 1998 Project Plamling Schedule) 











4.3 SUMMARY OF CHAPTER 4 
Chapter four describes most of the information obtained from the case study of Algeria. 
This includes, the history of the Algeria community and the development of the Algeria 
CPA. 
84 
The history of the Algeria community provides the necessary information needed 'for the 
comparison between the Algeria community and the Elandskloof community in chapter 
two. It also describes the present arrangements in Algeria that relate to land. This will be 
explored in chapter 6. The discussion also mentions the problems that motivated the 
community to pursue the acquisition of the land they are living on. A general description of 
the creation of the Algeria CPA is also provided. 
This is followed by more detailed description of the development of the CPA. The author 
also mentions the bias introduced by the facilitators, as wen as the researcher in the 
decision making process. 
A description of matters in the constitution of the Algeria CPA, relating to this research 
then follows. The vision of the CPA, membership in the CPA and the membership register 
is considered. All these issues provide valuable information for the development of the 
LIS. These issues are: 
• The LIS must support the goals of the CPA as far as possible. These include the 
acquisition of land, the granting of rights, adequate services and opportunities 
for economic development. 
• The classes of membership that the LIS must model. 
• The promotion of active participation of the community in developing the LIS. 
• The different rights that the LIS must record. 
• The different processes involving rights that the LIS must be able to process. 











5. LAND INFORMATION SYSTEMS AND VIDEO 
EVIDENCING 
8S 
This chapter examines the information requirements ofland information systems} (LIS). The 
"western" LIS described by Rakai and Wi11iamson2 is explored, as well as the use of LIS in 
South African informal settlements. The study of these LIS assists in determining the 
information requirements of a LIS. The section concludes with a discussion of video evidence, 
which is additional data incorporated in the LIS developed in this research. To ensure that this 
video information is recorded in a useful manner, guidelines were obtained from case law 
relating to the requirements of submitting video evidence in a court of law. 
The next section describes the LIS developed for Algeria. The functionality of the Algeria LIS 
is described, followed by a discussion of the collection of data. This includes the collection of 
terrestrial data, socio-economic data and video evidence. 
The next section examines the information requirements of LIS in the global context as 
proposed by R.akai and Williamson and that of LIS in South African informal settlements. 
From these discussions the information requirements of the Algeria LIS is determined. The 
section concludes with a discussion on the inclusion of video evidence as additional 
information in LIS. 
5.1 LAND INFORMATION SYSTEMS: INFORMATION REQUIREMENTS 
Land Information Systems have gained prominence, because of the recognition of the need for 
the systematic collection, updating, processing and distribution of spatially referenced land 
I LIS are defined in section 2.1.2. 












related data to support administrative and economic decision-making, and developments in 
technology3. The discussion on land information systems starts with a description of a 
"western" LIS", which provides a general assessment of the information requirements of such 
a LIS. The information requirements of LIS in South African informal settlements is then 
discussed, as it presents the use of LIS in a South African context and involves communities 
that obtained ownership and land through the Reconstruction and Development Programmes. 
5.1.1 The "Western" LIS 
The standard "western" LIS uses the land parcel as the basic organisational unit for 
referencing land tenure data and information. This organisational unit functions as the link 
between data sets. The attributes used in a LIS can be classified according to two types: spatial 
attributes and textual or non-spatial attributes. 6 
The spatial attributes describe location (house number, coordinates), bounds (adjoining 
parcels), size or area and shape (lengths of sides, angles). These attributes can be collected 
using conventional terrestrial surveys, aerial photography or any combination of these 
methods. 7 
The non-spatial attributes of a land parcel determine the nature of the land tenure rights 
(rights, restrictions and responsibilities pertaining to these rights) and the identification of the 
holders of the rights (name, identity numbers, addresses)s. The nature of the land tenure can 
include: 
3 Larsson 1991 
.. The "western" US is defined by R.aIr.:ai and Williamson (1995:29) as a US that is developed to serve the needs 
of countries that nse a "western" style land market where individual land rights are the nonn. 
sDLA 1997 
6 R.aIr.:ai and WUliamson 1995:30 
1 R.aIr.:ai and Williamson 1995:30 











• the duration of the right; 
.• the right of inheritance; 
• what rent is due and when; 
• the right to alienate the land; 
• the right to mortgage the land; 
• the right to lease the land; 
• the nature and limits of land use~ 
• the rights of reversion; and 
• residence and improvement requirements.9 
Rakai and WiUiamsonlo also produced a list of the typical tenure information that may be 
found in "western" land tenure based LIS. This includes: 
• Ownership: name, postal address, street address 
• Occupier: name, postal address, street address 
• Full private rights : title reference, dealings, transfer documents 
• Parcel boundaries and location : legal description, cadastral boundary data 
• Private restrictions: mortgage, covenants, caveats 
• Public restrictions: zoning 
• Limited rights: leases, water 
• Other ownership attributes: historic descriptions 
• Other parcel attributes: land use, cultural features (buildings, roads) 
From the above discussion, it can be seen that not all the data suggested by Rakai and 
Williamson1l will be valid for a CPA in South Africa. This is mainly because the "western" 
LIS is based upon private ownership. The discussion does however provide a general 
description of a LIS, as wen as the type of information that relates to land tenure. 
9 Rakai and Williamson 1995:30 
10 Rakai and Williamson 1995:30 












The next section explores the use of LIS in South African informal settlements. This 
discussion win argue that the use of LIS in informal settlements provides valuable ideas for 
the development of a US in a CPA. This is especially true because both LIS in informal 
settlements and LIS for CPA will exist in the same South African environment. 
5.1.2 LIS in South African Informal Settlements 
88 
Davies and Fourie12 showed that "current, accurate and accessible information is required for 
effective· land management" for informal settlements. They recommend a land management 
approach based on a record that uses LIS, thus linking spatial and social data for planning and 
administrative pUrposes13. This vision of Davies and Fourie14 correlates closely to that of the 
LIS for CP As developed in this thesis. For this reason, it was viewed as important to consider 
their proposal in this research. 
Davies and FourielS recommend that a professional land manager, who is acceptable to the 
community, should be appointed by the local authority to function as the manager of the 
technical, operational and social components of the system. A local resident, working under 
the supervision of the land manager, should also be trained and employed as the local land 
administrator16. The tasks of the land manager and land administrator would include basic 
surveys of new allocations, administration for the record system and assisting residents with 
queries and complaints regarding development and services17. 
12 Davies and Fourie 1998:245 
13 Davies and Fourie 1998:245 
14 Davies and Fourie 1998 
15 Davies andFourie 1998:243 
16 Davies and Fourie 1998:243 











According to Davies and Fourie18, the mapping of spatial relationships for the creation of the 
LIS can include the following: 
• service corridors; 
• access routes; 
• recreation areas and community services; 
• utility positions (stand pipe, poles, drains, access covers); 
• public facilities (public telephones, post boxes); 
• proposed and existing land use zoning; 
• level of services per land unit within the settlement; 
• 1 :50 year flood line (important ifthere is a river or stream that runs through the 
settlement, so that settlement below this line can be prevented); 
• goo-technical data, including water levels, and underground rock types; 
• topography. including a digital terrain model If available. 
Davies and Fourie19 also recommend that the following information, used to map social 
relationships, should be obtained for an informal settlement. 
• date of enumeration; 
• shack number; 
• person who allocated the land; 
• name - family and first names; . 
• identity number; 
• gender; 
• marital status - single, married, divorced, living with a partner; 
• name of spouse or partner; 
• identity number of spouse or partner; 
• postal address if available; 
• combined income of the household (this information is required for a Housing 
Subsidy20 application); 
• number of children in the household and their ages; 
18 Davies and Fourie 1998:244 
19 Davies and Fourie 1998:244 













• date of arrival in the settlement; 
• date of site allocation~ rarely corresponds to date of arrival; 
• available services to the dwelling, if any; 
• name and address of next of kin, for burial purposes; number of permanent or weekly 
lodgers in the household~ 
• whether the site is physically demarcated by a fence or hedge; 
• physical description of dwelling; 
• service account number and record of payments, if applicable~ 
• record of previous transfer of dwelling, if applicable. 
Davies and Fourie21 also view the people as an important part of the local administration of 
land records in an informal settlement. To encourage trust and participation in the process the 
people contained within the LIS should be given proof of this inclusion22. A certificate can be 
issued to each person shown on the land record23. The certificate should indicate the date of 
issue, the number of the shack, name and identity number of the person shown in the land 
recorcf4• 
Important points made by Davies and Fourie2S for the use of LIS in informal settlements in 
South Africa is as follows. 
• Accurate, current and accessible land record data of informal settlements are 
essential for land management by local authorities. 
This is clearly valid for a CPA. The only difference is that the committee will 
function as the local authority. Also, this point provides motivation for using video 
data26. 
21 Davies and Foorie 1998:244 
22 Davies and Foorie 1998:244 
23 Davies and Foorie 1998:244 
24 Davies and Foorie 1998:244 
2S Davies and Foorie 1998 












• A land manager or administrator can be appointed to function as the manager of the 
technical, operational and social components of the system. 
The author believes that a member of the community could be trained during the 
creation of the LIS and could be actively involved in the data collection activities. 
This will result in a contribution to the pool of knowledge and education, referred 
to in section 2.2.4 (t). At the conclusion of the development of the land tenure 
arrangements and the LIS, the person can function as the land manager27 within the 
CPA 
• People are an important component of the LIS and trust and participation should be 
encouraged. 
This corresponds closely to promotion of the active participation of the community 
that win be argued in chapter 6 and supports the validity of that argument. 
AU these points are revisited in chapter 6 for inclusion in the analysis of the LIS for communal 
property associations. 
Another contribution that the research of Davies and Fourie28 makes relates to the simplified 
process of transfer and the information requirements of the LIS that they recommend. This is 
supported by the discussion on sectional titles in section 3.2.1. 
The data collection proposed by Davies and Fourie29 differ slightly to the information 
requirements of the "western" LIS system30. This is mainly due to context, South African as 
opposed to global, and the transitional nature of the communities involved. 
27 As a land manager of the paper based set of records. 
28 Davies and Fourie 1998 
29 Davies and Fourie 1998 











In conclusion, the above discussion provides valuable support for the building of 
methodological theory to develop the land tenure arrangements in a CPA, using LIS, as well 
as support for the research objective that US can contribute to greater security of tenure. 
These will be discussed in chapter 6. 
5.1.3 Information Requirements oftbe Algeria CPA LIS 
92 
The above discussions provide guidelines for the type of information that can be included in a 
LIS. The following compares the "western" US, the informal settlement LIS and Algeria. The 
section concludes with a listing of the information that can be collected in Algeria. 
Figure 5.1 considers the different types of spatial information suggested by Rakai and 
WiUiamson31 and Davis and Fourie32, and the spatial data that can be collected in Algeria. The 
main differences between the two relates to the classification of the information (attribute or 
spatial). The "western" LIS records only the mathematical definition of parcels as spatial 
information, whereas the informal settlement LIS includes all spatial information, including 
roads, zoning etc. 
It can be seen from the table in figure 5.1 that other spatial information that could also be 
obtained in Algeria, includes the vegetable gardens, the community halL the clinic, the river 
and its 50 year flood line, roads in the settlement, the pipe33 line through the settlement, public 
facilities. In addition, spatial information could be obtained of resources on the land, such as 
cedarwood, buchu and beeruves34. All this information was targeted according to the 
suggestions made by Rakai and Williamson3S, and Davies and Fourie36. 
31 Rakai and Williamson 1995 
32 Davies andFourie 1998 
33 Refer to chapter 4, section 4.1. 
34 Refer to chapter 4, section 4.1. 












"Western" LIS Infotmal Settlement LIS Algeria LIS 
• Location • comer coordinates of 
• BOunds (adjoining boundaries of houses and 
pan:els) vegetable gardens .. size or area of pan:els 
• size or area of pan:els • shape of parcels .. shape of pan:els .. location of resources .. service corridors .. access routes .. access routes 
• recreation areas and .. clinic and community ball 
community services 
• utility positions .. utility positions .. public facilities (public .. public facilities 
telephones, post boxes) 
• proposed and existing land use • land use zoning 
zoning .. level of services per land unit • level of services per land unit 
• 1 :50 year flood line • 1:50 year flood line ofRondegat 
river 
• geo-technical data • geo-t.echnical data 
• topography .. topography 
• servitudes (pipeline) 
Figure 5.1: Spatial Information Requirements of LIS 
(Comparison of "West em", Informal Settlement and Algeria LIS) 
Most of the differences in the information requirements of the "western" LIS and the informal 
settlement LIS can be seen in the comparison of attribute information in figure 5.2. Both 
require that the parce~ the owner of the parcel and any other information relating to rights and 
restrictions be identified. The informal settlement LIS requires more socio-economic data 
(gender, income, number of children etc.). This relates to the applications for settlement and 
housing grants37, which require this socio-economic information. Also, information such as 
service provision to sites is required for planning. Other information - date of arrival, date of 
site allocation, number of permanent or weeldy lodgers - are aU unique to informal 
settlements38, and is used to model the population. 
36 Davies and Fomie 1998 
37 Referto section 2.2.1 (b) (iv) 





















"Western" LIS Informal Settlement LIS 
Ownership: name, postal address, street address 411 date of enumeration 
Occupier: name, postal address, street address 411 shack number 
Fun private rights 411 person who allocated the land 
Parcel boundaries and location 411 name identity number 
Private restrictions 411 gender 
Public restrictions: zoning 411 marital status 
Limited rights: leases, water 411 name of spouse or partner 
Other ownership attributes: historic 411 identity number of spouse or partner 
descriptions .. postal address if available 
Other parcel attributes: land use, cultural 411 combined income of the household 
features (buildings, roads) 411 number of children in the household and their 
ages 
411 date of arrival in the settlement 
411 date of site allocation 
411 available services to the dwelling, if any 
411 name and address of next of kin 
411 number of permanent or weekly lodgers in the 
household 
411 whether the site is physically demarcated 
411 physical description of dwelling 
411 service account number and record of payments 
411 record of previous transfer of dwelling 
Figure 5.1: Attribute Information Requirements of LIS 
(Comparison between "Western" and Informal Settlement LIS) 
It can be seen from the comparison between the "western" LIS and the informal settlement 
LIS that the information requirements of the LIS are context dependent. The above discussions 
were used as guidelines to identify the possible information that can be collected for the 
Algeria LIS. Information needs were also identified from workshops, documents, interviews 
and informal discussions. In the ideal case the information summarised in figure 5.3 can be 
collected. 
In the actual data collection process it was not possible to coHect all of the information. This 
was because of time constraints and the unavailability of information, for example zoning 
information. Also, the boundaries of parcels of only the Bosdorp section of Algeria could be 











The following section discusses an additional infonnatioil type, not included in the above 
discussion. That is video evidence39, 
.. Ownership : name 
.. Occupiers : names 
.. Hoose number 
.. Name, identity number 
.. Gender 
.. Marital status 
.. Name 'Of spouse or partner 
Algeria LIS 
• Identity number of spouse or partner 
• Combined income of the household 
.. Number of children in the household and their ages 
.. ~riptionofrighu 
.. Description of parcel boundaries and location 
• Water rights (Rondegat river and pipeline) 
.. Historic claim to rights 
.. Person who allocated the land 
.. Date of site allocation 
.. Zoning 
.. Available services to the dwelling 
• Whether the site is physically demarcated 
.. Physical description of dwelling 
Figure 5.3: Attribute Information Requirements of Algeria LIS 
5.1.4 Additional Information in LIS: Video Evidence 
95 
Before any information can be included in a LIS, it is necessary to ensure that the information 
is usefuL In the case of video evidence40, it is necessary to ensure that the video clips are in 
accordance with the legal rules for video evidence as far as possible, This is important, 
because the addition of video clips to the LIS may pr,?vide greater security of tenure, by 
39 Refer to definition of video evidence, section 2.1.11. 












contributing to the bundle of evidence 41 recorded in the LIS. The video clips must be collected 
in a format that is in accordance with the law of evidence, if they are to be used in 
adjudication. The following section explores Canadian and United Kingdom case law 42 to 
identify the guidelines that apply to video recordings used as evidence. 
Video Recordings and the Law 
Video recordings have been used in courts as evidence in civil and criminal cases. An 
extensive search of literature relating to the use of video evidence in law courts only disclosed 
one appropriate text. Although this text is based on Canadian and United Kingdom case law, 
the author believes that similar guidelines, in terms of video evidence, are implicit South 
African law. 
The Canadian Weiss-McGarth Report43 states that" ... people remember what they hear better 
when visual displays accompany the spoken word; after 72 hours people remember only 1 0 
percent of what they are told but twenty percent of what they are shown. When graphic 
displays are used in the court room, however the retention factor is 65 percent." This suggests 
that the visual display of evidence provide valuable additional information in law courts. For 
this reason, the use of video recordings as additional evidence for adjudication of property 
rights and disputes over property rights may prove to be very valuable. 
There are however rules that the recording must abide by to be used as evidence. An analysis 
of Canadian and United Kingdom case law provided the following criteria. First the recording 
must be proven to be authentic, accurate and integral44. The recording must be in 
41 Refer to chapter 6, section 6.4 for a discussion on the bundle of evidence and the LIS. 
42 Unfortunately. no comparable South African works could be found. 
43 Goldstein 1986:77 












sequence and not use different speeds of recording 4!!. No editing may be done, except where it 
is necessary to remove extraneous material to improve the sequence and chronology of the 
tape to make it less confusing46. A witness under oath must also verify the recording47. No 
filtering of sound (it may be misleading) may be done and conversations must be in entirety4S. 
OOer aspects that are also considered are that the audio track of the video recording is just as 
important as the visuals and that sOme actions (not possible to judge visually) may contain a 
hldden49 truth!!o. 
The author believes that the above discussion provides guidelines for the proposed video 
evidencing system, although they may not all be valid. If the video clips abide by these 
guidelines. they would be more likely to be'included as evidence in court cases. For this 
research, the following guidelines were used. 
• The video recording must be proven to be authentic. accurate and integral. 
• No editing may be done, unless it is necessary to remove superfluous material. 
• The recording must be used in entirety. 
• The audio track is just as important as the visuals of the recording. 
It The recording must be verified. 
In section 5.3.3 the format used for the collection of video clips in Algeria is described. 
This concludes section 5.1. In this chapter, valuable recommendations for the information 
requirements of a LIS are described, as proposed by Rakai and Williamson!!l and Davies and 
45 Goldstein 1986:12-14 (R. v. Daniel Charles Maloney (no. 2): Canada) 
46 Goldstein 1986: 12-158 (Ronald Edward Cunningham v. Thomas Welsh and the Corporation of the City of 
Ottawa: Canada) 
47 Goldstein 1986:12-2 (R. v. Arthur David Jette: Canada) 
411 Goldstein 1986:12-62 (R. v. Terrence Ronald Tookey (no. 1): Canada) . 
49 This is the Heavy Garbage scenario. It is not possible to judge whether something is actually heavy or if the 
visuals misleadingly test:ify to the fact. (Smith v. AVIS transport of Canada Ltd, Goldstein 1986: 12-47) 
so Goldstein 1986:12-46 (Smith v. Avis Tnmsport of Canada Ltd: Canada) 











FourieS2. The ideal information for an Algeria LIS is also identified. The section concludes 
with a discussion on the guidelines, obtained from Canadian and United Kingdom case law, 
for the use of video evidence in law courts. The whole discussion relates to the research 
98 
objectives discussed in chapter 1. that is to build methodological theory pertaining to 
developing the land tenure arrangements in a CPA, using spatial information technology, and 
to investigate the use of information technology, such as Land Information Systems and audio-
visual technology in alleviating the identified problems relating to security of tenure. 
The following section describes the LIS developed in this research. The functionality of the 
LIS is also discussed. 
5.1 THE ALGERIA LIS 
A LIS was developed as a project management tool for the Algeria CPA and only provides 
support for the duration of the creation of the CPA This section describes the LIS and its 
functionality. 
5.1.1 Description of AJgeria LIS 
The Algeria LISs3 consisted of a database containing non-spatial attribute data and a spatial 
database. This section firstly describes the development of the attribute database and secondly. 
the construction of the spatial database. 
The first step in the design of the database was to model the existing land tenure situation and 
the proposed future land tenure arrangements. This was necessary for the creation of an entity-
52 Davies ami Fourie 1998 











relationship model for the development of the relational database. The following subsection 
provides a summary of the existing land tenure in AlgeriaS4• 
Existing Land Tenure Arnmgements 
99 
The mapping of the existing tenure relationships in Algeria was obtained through interviews 
and observations. The siruation55 can be described as follows. The community members 
occupy houses as tenants of Cape Nature Conservation (CNC). The persons employed by 
CNC, invariably males, hold the tenant rights. The duration of these tenant rights is 
determined by the retrenchment, dismissal or retirement of the employee, and the tenant is 
then expected to evacuate the house. The allocation of house within the community, that is an 
allocation to a person already living in Algeria, occurs wh n a house is available and a request 
is made to CNC. 
The community is allowed to cultivate vegetable gardens next to the Rondegat River, from 
which the gardens are irrigated. Water is also obtained from the pipe that crosses the 
property56. 
An important point to mention is that the community has never had a traditional system of 
land tenure. Historically, that is before the settlement of Algeria, the community lived as 
families on small farms, or as tenants offarmers in the area57. There was thus no traditional 
land tenure system that had to be modelled by the LIS. 
54 A detailed description can be found in section 4.l. 
55 Refer to chapter 3 for a more detailed description. 
56 Refer to section 4.l. 












The above description identifies four sets of data that must be considered in the creation of the 
entity-relationship diagram: persons, houses, vegetable gardens and water rights. 
This concludes the description of the existing tenure arrangements in Algeria. 
Future Land Tenure Arrangements 
This section describes the future land tenure arrangements of the Algeria CPA. This is based 
upon the requirements of the CPA Act (28/96) and observations made in workshops. Some of 
the issues, i.e. the classes of membership, have not been finalised by the community. These 
issues are thus inferred by the author from observations made in the community and 
discussions with community members. 
Additional Rights 
Class Right to vote Right to Right to Right to use the communal 
occupy a cultivate a property 
house vegetable 
garden 
1 x x x x 
2 x x x 
3 x x 
4 x 
Figure 5.4: The Classes of Membership in the Algeria CPA. 
Membership of the Algeria CPA is held by individualss8, and is allocated according to the 
rules as set out in section 4.2.1 (b). Classes of membership were not included in the 











constitution of the Algeria CPA, because resolution was never reached on this matter. In 
workshop di~ssions the classes were defined according to rights. A summary of the 
provisional classification of the classes can be found in the table in figure 5.4. 
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It can be seen from this summation that no provision was made for the rights of strangers. The 
author believes however that this will be addressed as the CPA develops over time. 
The community also decided that present use rights, for example the occupation of a house or 
the cultivation ofa vegetable garden, would become formal rights with the registration of the 
CPA The transfer, alienation, subleasing or inheritance of these rights may only occur in 
terms of the constitution of the Algeria CPA A member who wishes to transfer, alienate, 
sublease or convey by inheritance, his or her rights must first notify the committee of his or 
her intention. This allows the committee the opportunity of acquiring the rights for the CPA If 
the committee decides not to acquire the rights, the member may continue with his or her 
intention. 
Rights may be obtained in the community in 8 ways. That is, by initial allocation with the 
inception of the CPA, through subsequent allocation, through alienation, by leasing, by 
transfer and through inheritance. Rights can also be obtained through marriage and through 
reaching majorityS9 in the community. In one of the discussions60 a community member 
proposed that the final decision of joining the CPA should only be reached when a decision is 
made to marry. There is some merit in the idea, however the author does not believe that 
marriage should be the first opportunity to join the CPA Voting rights must rather be 
allocated when a person reaches majority. The rules of allocating additional rights, could then 
state that these rights might be allocated with marriage or with the start of a family. The older 
59 Reaching the age of 18. 











members of the community frown upon single pareniliood61, but this should not lead to the 
exclusion of single parents62. 
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Another matter that has not been considered by the community is that of accumulated rights. 
For example. through inheritance63 a person could obtain the right to occupy a house. The 
person may however already have such a right. The author would thus recommend that only 
additional rights may be inherited and rights that are limited, may not be accumulated. 
The above discussion mainly involves the internal decisions reached by the Algeria 
community at the conclusion of this research. The use of water from the pipe. is an external 
complication that win impact on the tenure arrangements of CPA. This matter was discussed 
in chapter 464. In discussions with the adjacent fanner6S, he stated that he would allow the 
continued use of the pipe by the community if a servitude is granted. He wishes the informal 
servitude to be registered66 and in that case wiil expect assistance from the Algeria CPA for 
the maintenance of the pipe. This issue has not been finalised and the two parties have not 
discussed matters such as payment for use of the pipe etc. 
The following section gives a description of the entity-relationship model, based upon the 
above subsections as well as the discussion in section 5.1.3. 
61 When the issue of single mothers was raised in working groUPS. a group consisting of older members stated 
that the mother should marry, because it is her religious duty. (Workshop: 5 July 1997) 
62 The exclusion of single parents is also against the principles of the White Paper on Land PQlicy (DLA 1997) 
discussed in section 3.1.1. 
63 Inheritance is a sensitive issue with the community. In the initial. wmtshops and in discussions with the 
community, the community insisted that the inheritance of rights must be accommodated. 
(Discussions with F.J. 23 March 1999 and workshop: 12 December 1997) 
64 Refer to section 4.1. 
6S Interview : K.M 17 September 1999 
66 The author believes that because the pipeline has been in existence for more that 30 years, the likelihood of the 












Description of the Entity-Relationship Model 
The entity-relationship approach is a data modelling technique used in the conceptual design 
of a database. This is usually done by the developer in participation with the users. The data 
model is a representation of the real world which consists of a set of objects called entities and 
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c=.:>Am'i1llll:!ls o lIell1ti_Mp 
Figure 5.5: The Enoty-Relationlhip Model 
The Algeria community comprises persons68• A person may be classified as a member, a 
minor with expectation of membership and a stranger. Each person has a name. identity 
number, gender, date of birth, income, employment status, employer. The land usage is 
divided into house parcels, vegetable gardens and common property. Each house parcel has a 
location (boundary coordinates) and a number. Each vegetable garden has a location. 
67 Elmasrl and Navatbe (1989:37,40) and Lorents and Morgan (1998:53). 
Ell! The community will be comprised of persons belonging to families in the case of family membership (refer to 












Vegetable gardens are exclusive use areas of common property. A member, minor or stranger 
can occupy a house, but only a member has permanent occupation rights. A stranger has 
temporary lodger rights. The class of a member determines the additional rights that may be 
allocated to the member. 
The basic entity-relationship model is diagrammatically shown in figure 5.5. 
Table of Persons 
J 
ill ~ r:z7C 










Table of Houses 




Figure 5.6: Model for relating land tenure information through indexing between tables. 
The next step was to collect the necessary data. The data gathering is described in section 5.3 












was then recorded in the TJS, The tables in the database of the US are indexed as shown in 
figure 56""_ Figure 5,7 >how, the relationships between tables in the database, This concludes 
the description of the database 
Figure 5.7: The Relationships between Tables in tbe Database. 
The spatial information system recorded the spatial data collected in Algeria. The locations of 
boundarie, were obtai ed Crom the comer coordinate, of the boundaries, The map can be seen 
in figure 5.8, 












"'igure 5.8: Map of Bosdorp Section of Aigl"ria (as displayed in spatial ,nfonnation 
system). 
Tbis concludes the discussions relating to the dataha<;e and the spatial infamlalion system. The 
following section will consider the functionality oflhe LIS 
5.2.2 Functionality of the Algeria LIS 
The functionality of Algeria LlS includes the capture and manipulation of data. This is done 
by means of valiau, forms and queries in the database. The spatial information system can 
also query the database and by this means spatial analysis can be accomplished 
Maps can be generated for planning. It is also possible to create deeds or certificates in the 












5.3 DATA COLLECTION FOR THE ALGERIA LIS 
For the creation of the LIS fOT the Algeria communal property association, the spatial 
relationships, mentioned in sections 5.1 and 5.2, were mapped using a terrestrial survey. A 
socio"economic survey was also conducted to gather attribute information, The following \\ill 
describe the collection of this data 
5.3.1 Terre~trial Survey 
The first requirement ofa LIS is the collection of spatial data in Algeria. This includes dala 
relating to the boundaries ofhous.es and vegetable gardens, roads, faciliti es, flood line of the 
river and the location of resources The use of aerial photography was not an option, since the 
only photographs of Algeria thaI do exist are ofloo small a scale and not up to date70, It was 
thus decided to conduct a survey using differential GPS to obtain the required spatial data 
All the corner posts offences of houses in Bosdorp71 were surveyed However, it was found 
during the processing that it was difficult to obtain solutions for points_ The author ascribes 
this to the inadequate coverage of satellites over the valley"', distonions in the control nct73 in 
the area and the long distance, wide spread control. Because of these problems aU the 
boundaries were also steel taped, to provide some redundancy. Only the boundaries in 
Bosdorp were surveyed, due to these difficulties and time constraints_ 
-~~----
'0 U() 000 map (\(lied )9811 (Sur,"")", and Mappingl_ 
" Refer W figure 4., and 4,4, 
" Th~ lugh mOll!ltains reduced the Itotizon, The "alley aho Iie:s in a northeasI 10 ,;oolhwc.t dIrectiOn. which rna)' 
1m ~ reduced the avaiL,tldily of sat~llites 











Figure 5.9: The GPS Survty in 8osdorp 
(Establi'hing a Ont' Sialioo) 
I_·).l.""'yl 
A JllaP of tile parcel boundaries HI the setrlemelll was then drawn io TurboCAD )0, using tile 
coordHllttC'S obtwned from the proces;ed (i rS oI>servatiOM. Thi~ map wu then imported into 
ArcViC\V 3. via Arc Info s.oftware 
It WitS also dechled not to survey th..l outside figure of the claimed land, since no survey7< ha~ 
ever been done ofs.oITlC of the ponio!1s and the rest of the land has not bcctl sl.rI:eyed .ince 
1948 It WH! viewed lIS outside the scope oflhts lhesis 10 get ,nvolved in a dispute o~er these: 
IKIIHI.bna, l11e exIcmal boundaries were Hlso not fc:quired for the developmerot orlhe ;lIIernal 
I ~nd te~re ammgcmerots on lle O\lgena C PA, Approximate boundaries al'le adequate f~ the 












5,3.2 Social Survey 
To obtain attribute data for the LIS, a 50cial survey was conducted_ The social survey was 
done with the assistance of a fellow researcher", using a hand held computer, with an 
interface developed c5pccially for the survey_ The survey was performed with the help of three 
community volunteers_ 
The following information was collected: house numbers, names, identity numbers, gender, 
date of birth, marital status, employment and cX;;1ing ;tlUctures and services_ It can be seen 
thaI some orthe information recommended by Rakai and Williamson 7(, and Davies and 
1'000rie1? were not collected in this survey_ This included all information that was not relevant 
or available, such as information on private restrictions, information modelling the tran5ient 
nature of informal senlements and date of allocation 
Figure 5.10: Glynnis Harodil'n (st'Cond from right) and community voiuutet'rs. 
" Gll'nni, llorOOJeII. Set MSc thesis in Utt. Field Computers for Spatwlly R"t;.r~nc~d Social Surwys_ 












The information collected in Algeria was then dOWIlloaded from the hand held computer and 
imported into the relevant tables in the database of the LIS. Infonnation collected by Spp7& 
was also incll.lded in the database. This was to enSl.lre the inclusion of ol.ltsiders'" that wish to 
return to Algeria in the database 
5.3.3 The Collection of Video Evidence in Algeria 
The main aim of the video evidencing system is to record information. This incll.ldes the 
identification of the claimant, the right being claimed, the thing the right is gennane to, and 
any other information that relates to the right , 
It was decided to obtain the above infonnatiOll by having each claimant read an affidavit"" that 
they prepared"', for the testing of the video evidencing system in Algeria. A workshop was 
conducted in the preparation of the affidavits with the volunteers from the comml.lnity. Dl.lring 
the testing each claimant was recorded in context of the thing"' that was being claimed, while 
delivering evidence. 
This format, as opposed to recording one household-head ortwo household-heads, was 
decided upon, for the following reasons. Recording one household head would be the easiest 
to organise. but this will reql.lire the identification of tile head of the household, which could 
lead to discrimination. The recording of two hol.lsehold heads would also be e!lSy to organise. 
and attempts to prevent discrimination, Yet again though, the identification of the two heads of 
household may prove difficult. 
" TIle infonnation collected by SPP mainly relates 10 the subs,dy applicatioll.'S ofthe commwnty This mcluded 
names and identitv numbers ofhOU'ld>old., income and gender 
,> The soc~c survey only recorded people re<iding in Algeria at tl1C time of the "u'.-.y. 
if) Refer !o appendix IV for an example of the affidavit 
.. An example of an affidavit WlIS drawn up and contained suggestions or possible inronnatioo, n.ese incluOOd 
iderrificanoo of the ~ testimony of bi<!Qrica1 claims and claims (0 fonn:lll) ur",;t;ogmood use right!; ,0 












The major disadvantage oflhe two above formats would however 00 that they do not refl ect 
the land tenure situation accurately and may exacerbate existing disputes. The author believes 
that each member ofjhe CPA must deliver evidence. although this may prove to be logistically 
difficult"_ This is because of tho amount of organisation involved in ensuring that all 
claimants arc available when the evidencing occurs. 
The following guidelines obtained from Canadian and United Kingdom~4 case law were also 
abided by during the recording of evidence. It was ensured that a dear audio track was 
obtained during the recording. In addition, the recording was verified by the affidavit, which 
provides documentary evidence that the rerording occurred 
Another important aspect was to ensure that the thing being claimed, whether it is a house or a 
vegetable garden must be identifiable in the video clip. It was thus attempted to obtain enough 
visual information. to ensure identification. In the case of the houses, the recording starred 
with the deliverance of evidence by the claimant. A visual was then obtained of the houses by 
zooming out and attempting to include distinguishing featuresi5 of the house. Due to the 
nature of the terrain, the visual identification oftne entire houseS<; was not possible in Algeria . 
.For the vegetable gardens. the claimant was recorded while walking along the boundaries of 
the garden, with each corner defined by a flag~? During this walking of the boundarie s, the 
claimant delivered evidence and provided an oral description of the boundaries 
U TIns Ii dcpcndC!\I on the number of peoplc inyolved in the process . 
.. Refer to discussion 00 ,ideo recording, :md the law in section 5. 1 ,4 . 
• ' Distingui<hiog features induded ekctrical • .m.tatioos. trees. "alls and other perman..,t features 
"" 'The bon .. s ill Algona are quito do .. together. Mosr of the houses also ha"" daborJtc grrdens around them, 
including = . 
• ' ThIs method musing flag, ",a , adapted :from an infonnal syotem of resolving (\i,putes and transferring 1m;! in 











Figure 5.11: Using J<'Jags to Delineate Vegetable Garden Boundarirs 
The evidence of21 people delivering a total of25 claims~s wa, recordw during the COONe of 
one morning on video. Fiv", orlhe familio:s occupied houses in the village and one family 
lodged. with permission of the association, in a hou,,,,~9 used usually for ,ingle men employed 
by CNC. The 'walking Ihe boundaries' of the vegetable gardens ofthree claimants were also 
laped. 
Except for three younger participants, mo>! Oflh", volunt",er, in the lo:sling ofthe video 
evidence panicipated enthusiastically The author also noted that community members that 
were lard more that once'''' were more comfortable with the second recording 
.. 21 people ctoimed the right 10 oo::uPY " h<:KJSC >Mid ~ claims relaled to the ,·egelable garden,. "The c1";ms ,1"" 
inclnded "'her mane", Ih,~ may im~CI 0<' Ihc daim. Rerer to appendix IV f.". an e"""ple of the affida, il 
" This hO\l"" i, g",,,,,,,lly n;1i.'T1"C<l10 ia Ihe cOInmwlily as 'Die Ramhok" .". the Rant-pen. (Di=,ion wilh D.N. 
n MaTch 1999) 











After the video evidence was recorded, it was captured onto a computer using a video capture 
card and associated software91 , Because of the size of the clips (up to 120 000 KB), they were 
then burned onto II. CD ROM. The clips were then inserted into the relevant tables in tbe 
database of the Algeria LIS. 
During the capturing process tbe other guidelines developed in section 5.1.4 were applied. No 
editing was done of the individual clips and the clips were used in entirety. In addition, the 
individual in tbe clip could verify the autbenticity, accuracy and integrity aftertbe inclusion in 
tbe LIS. 
Tbis concludes the discussion on the collection of spatial data, attribute data and video 
evidence in Algeria. This infonnation was used in the LIS designed for Algeria. This matter 
will be further discussed in chapter 6 
5.4 SUMMARY OF CHAPTER 5 
Chapter 5 starts with a description of the infonnation requirements of two different US, the 
' western' US of Rakai and Williamson"" and the US for informal settlements of Davies and 
Fourie9J. Both these discussions provide information fur the design and development of the 
Algeria. Davies and Fourie9< provided important information for the use of US in infonnal 
settlements, which can be used fur LIS for CPAs 
" Refer 10 Appendix II for b>l orhllTdwarc and software used 
'" Rakai and WiUiamson )995 
" Da"ies and Fouric 1998 











The infonnation requirements of the Algeria LIS were developed. This section discussed the 
inclusion of video evidence in the LIS, as well as the .!,'Uidelines that video evidence must meet 
to be used as evidence in a court of law. 
The Algeria LIS was then described, The development of the LIS started with the modelling of 
existing and future land tenure arrangements in the Algeria CPA. A description ofthe entity-
relationship model ofthe Algeria LIS then follows. The functionality of the Algeria US is 
then described, The contributi(Ul of the LIS to security oftenure is also ar.!,'Ued, 
The data collection activities in Algeria were then described. This included the collection of 
spatial information, attribute information and video evidence. 
This chapter contributed to the fulfilment of the following research objectiv<:: 
• to investigate the use of information technology, such as spatial information systems and 
databases, and audio-visual technology in alleviating problems relating to secwity of 
tenure. 
The next chapter contains the analysis done for this research. This chapter will also develop 













This chapter analyses the Algeria case study in tenns of the support technology provides to 
creating a CPA First, the creation of the CPA is analysed with reference to Elandskloof 
and Algeria. The focus is on identifying problems in the creation of the CPA that may 
threaten security of tenure. Secondly, the video evidencing system is analysed. Three 
behavioural models·, the theory of planned behaviour, the technology acceptance model, 
and the augmented technology acceptance model, are used as a structure for this analysis. 
Thirdly, LIS is discussed in tenns of the support that can be given to the process of 
creating a CPA This is followed by a discussion on the bundle of evidence contained in 
the LIS and the chapter conclud~s with a description of the methodology of using LIS 
when creating CP As. 
Key questions2 were developed to assist in reaching the research objective, and these are 
addressed in this chapter. To restate, these questions are: 
• What areas in the process of creating a CPA can benefit from the support of land 
information systems integrated with audio-visual technology, such as video? 
• How can land information systems and audio-visual technology (video) provide greater 
security of tenure? 
• How can audio-visual technology (video) be used to obtain evidence relating to tenure? 
• How can video evidencing assist in adjudication of rights? 
The next section discusses the problems identified in creating a CPA 
6.1 THE PROCESS OF CREATING A CPA - IDENTIFIED PROBLEMS 
The following analysis considers areas in the creation of a CPA that may benefit from the 
support ofaLIS. A review of the ElandskloofCPA was discussed in section 2.2.1 and the 
I Refer to section 2.2.5. 











case study of the Algeria community was discussed in chapter 4. The difficulties in the 
process of creating a CPA were identified from these discussions and these are analysed 
below. 
The section first discusses the difficulties relating to the compilation of the membership 
register in Elandskloot: as well as the land grabbing and conflict that occurred in the 
community. The manipulation ofland tenure rules in context ofFourie's3 social change 
model is also discussed. 
116 
In Elandskloof difficulties were experienced in the compilation of the membership register. 
These difficulties related to the confusion over different forms and inadequate planning 
and quality control of the social surveys. The author alSo noted that such difficulties, 
although experienced to a lesser degree, were not remedied in Algeria. The lower level of 
conflict in Algeria was mainly due to the less volatile nature of the Algeria community and 
the active participation of the committee members in the compilation of the membership 
register. People were also on site, whereas in Elandskloofthey were dispersed over a 
radius of more that 250 lan. 
The author believes that adjudication and the compilation of the membership register is 
one of the most important activities in the process of creating a CP A. It is also an area 
where the support of a LIS can prove vital. This is discussed further in section 6.3. 
Land grabbing and conflict were the other difficulties experienced within the Elandskloof 
CPA. These are directly related to security of tenure. Fourie's4 social change modelS 
explains the causes of land grabbing and conflict within the Elandskloof community. 
Fourie's social change model posits that the manipulation ofland tenure rules is a result of 
competition fur resources between groups and subgroups. 
3 Fourie 1993 
4 Fourie 1993 












In section 2.2.3 the author argued that if the Algeria CPA is considered in terms ofFourie's 
social change model, the same behaviour as in Elandskloof, that is, the manipulation of 
land rules, may be predicted. This is because of the limited housing available to the Algeria 
community. Thus as the competition for limited resources intensifies, manipUlation of the 
land tenure rules becomes more likely. However this is speculation as such behaviour was 
not observed during the course of this research. 
The author however believes that the potential for land grabbing and conflict within the 
Algeria community may be alleviated with due consideration of the elements that 
contribute to security of tenure in the design of the LIS and the support of the LIS. To 
recapitulate, the elements of security of tenure, identified in section 2.2.4 were: the 
definition of boundaries and rights, publicity, well established authority, effective dispute 
resolution and knowledge and education. These elements must thus be incorporated into 
the development of methods, using LIS integrated with video technology, to support the 
creation ofa CPA This is discussed in section 6.3. 
To conclude, the areas in the creation of a CPA that may benefit from the support of a LIS 
integrated with video technology are: 
41) the compilation of the membership register, and 
41) land grabbing and conflict within the CPA 
The next section analyses the video evidencing system developed in this research in terms 
of the theory of planned behaviour, the technology acceptance model and the augmented 
technology acceptance model. 
6.2 VIDEO EVIDENCING 
It was mentioned in the above discussion of the ElandskloofCPA, that land grabbing and 
conflict still occurs in Elandskloof. The author also speculated that such behaviour may 












occur in the Algeria CPA as competition for resources intensifies. The author believes that 
the addition of video evidence to social. documentary and physical evidence will assist in 
the adjudication process and with dispute resolution. It is also in the author's opinion that 
the video evidencing system contributes to the elements of security of tenure identified in 
section 2.2.4. 
The following discussion considers the operational aspects of the video evidencing system. 
The video evidencing system is then analysed in terms of the theory of planned behaviour, 
the technology acceptance model and the augmented technology acceptance model 
described in section 2.2.5. This is necessary to analyse and predict if the system will be 
accepted and used by the community. The section concludes with a discussion of the 
contribution of the video evidencing system to the elements of security of tenure. 
6.1.1 Operational Aspects oftbe Video Evidencing System 
As noted in section 5.3.3 most of the community volunteers participated enthusiastically in 
the testing of the video evidencing system. Volunteers also became more comfortable with 
the process after they had become familiar with it. 
A few logistical problems emerged during the collection of video evidence in Algeria. The 
first was that a large proportion of the volunteers did minimal or no work on the affidavits7 
and this was especially true of the younger participants in the experiment. An alternative to 
the affidavits is thus to conduct a structured interview during the video recording to obtain 
the necessary information. This would not entail any preparation from the claimant and in 
addition iUiteracy8 would not unduly influence the process. 
In section 5.1.4 the importance of verifying a recording for use in a law court was 
discussed. An attempt was made in the testing of the video evidencing system to obtain this 
7 Refer to section 5.3.3 aod appendix IV. 













verification by means of a written copy of the affidavit. However as mentioned above, few 
volunteers prepared affidavits. The author suggested above that a structured interview be 
used as an alternative to the affidavit. If a structured interview is used in the video 
evidencing, the verification of the recording can be obtained by including a standard form 
that must be signed by the claimant. In this manner the guideline of ensuring a recording is 
verified for use in a law court would be fulfilled. 
Another logistical problem that emerged during the testing in Algeria was that two young 
men refused to participate9 and one young woman was absent at the appointed time. This is 
an important issue, because to obtain the potential benefits of the video evidencing system, 
the active participation of the community must be ensured. Alternatively, arrangements 
must be made to complete the bundle of evidence. For example, as part of the process, 
allocations can only be formalised after evidence is delivered. Also, community members 
who do not participate in the video evidencing should be reflected in the databaselO, and 
perhaps in this way be educated that they are diminishing the strength of their claims. 
Other problems were also identified in the testing of the video evidencing system. The 
visual identification of the vegetable gardens proved to be difficult. There was visual 
interference from vegetation and it was difficult to follow the claimant with the video 
camera while the claimant walked the boundaries of the vegetable gardens, resulting in 
shaky visuals. A skilled video operator might avoid the above problems, but that would 
increase costs. Alternatively, a bird eye's view (viewing parcels from an elevated 
position 11) could be used. The claimant could still walk the boundaries, while delivering 
evidence into a tape recorder and video recorded from the elevated position. The audio 
track could then be overlayed 12 onto the visual recording. 
9 The young men refused to offer a reason for their non-participation. 
10 Additional information can be recorded in the database to show why no video evidence were obtained. The 
strength of the bundle m evidence in the LIS will also diminish because of the lack m the video evidence 
component. 
II A natural elevation or a vehicle could be used. 












This concludes the analysis of the collection of video evidence in Algeria. The following 
section analyses the behaviour of the community members towards the video evidencing 
system. 
6.2.2 Behavioural Models 
Davies, Bagom and Warshaw's13 technology acceptance model (TAM) was described in 
section 2.2.5 (b). This behavioural model is specifically aimed at explaining computer 
usage behaviour. For this research the model was adapted14 to speculatively explain the 
behaviour of the community members towards the video evidencing system. Figure 6.1 
shows the various elements of the model and their interrelationships. 
Perceived Usefulness 
~ 
/ Attitude Behavioural Actual External Towards Intention to System Variables Use Use Use 
Perceived Ease of 
Use 
Figur  6.1: The Technology Acceptance Model 
In section 6.2.1, the issue of the community members not preparing affidavits for the video 
evidencing was discussed. The author speculates that this is due to the collection of 
evidence not being viewed as providing personal decisive advantages for the individuals 
and there was thus no motivation to work on the affidavits. This corresponds to perceived 
usefulness and perceived ease of use components of TAM. 
Perceived usefulness, in the case of the video evidencing system, is the claimant's 
subjective probability that his or her involvement in the process win advantage him or her. 
13 Davies,. Bagom and Warshaw (1989) 












Perceived ease of use is the degree to which the claimant expects the process to be free of 
effort. According to TAM, attitude towards the video evidencing system win be 
determined by these two components. The author thus believes that, according to TAM, an 
increase in the perceived advantages and a decrease in the amount of effort required of the 
user will result in an attitude change. 
Thus the alternative of conducting a structured interviewlS• instead of an affidavit, may 
circumvent the problem. The amount of effort of the claimant is thus decreased and the 
perceived ease of use increased. According to TAM this would increase actual use of the 
video evidencing system. This is however speculation and should be tested. 
In section 6.2.1 it was also mentioned that three young community members did not want 
to deliver evidence, two of whom refused to explain their reasons. In the author's opinion 
this may have been due to lack of interest in the process or the shyness of being video 
taped. The behaviour suggests that in the context ofT AM, the perceived ease of use and 
perceived usefulness of the video evidencing system was not enough motivation to 
participate. 
The technology acceptance model doeS not include subjective norm, that is the individual's 
perception of social pressure to perform the behaviour. It is in the author's view that this 
may be an important factor to ensure the use of the video evidencing system. The theory of 
planned behaviour (TPB) and the augmented TAMl6 does however include this factor. It 
was mentioned in section 2.2.5(b) that TAM and the ausmented TAM are based upon 
TPB. The factors in TPB thus apply in Taylor and Todd'sl7 augmented TAM. The 
augmented TAM can thus be used to analyse the social factors impacting on the video 
evidencing process. 
I
S Refer to section 6.2.1. 
16 Refer to section 2.2.5. 












The author believes that in a community the pressure on community members to comply 
with a behaviour may be used to ensure the use of the video evidencing system. An 
example of the "pressure" exerted by the community was mentioned in section 4.1. This 
related to the community members that were convinced to join in the process of creating a 
CPA. by pressure :from the farmer, SPP and the committee. The author thus believes that if 
the committee can be convinced to support the video evidencing system, they in tum can 
persuade the community. If the majority of the community participates, the rest will be 
likely to comply due to social pressure. This was however not tested. 












Figure 6.1: Taylor and Todd's Augmented TAM 
~~~I Uee 
Another factor in the TPB and the augmented TAM that is relevant in the testing of the 
video evidencing system is perceived behavioural control. In section 2.2.5 (a) it was stated 
that perceived behavioural control refers to the perceiVed ease or difficulty of performing a 
behaviour. In the TPB and the augmented TAM it is assumed that this factor reflects past 
experience as well as anticipated impediments and obstacles. In the testing of the video 
evidencing system it was observed that claimants became more at ease with being video 
recorded after the first recording18. Familiarity with the video evidencing system thus 
increased the perceived behavioural control of the claimants and in tum their willingness to 











participate increased. The author however believes that perceived behavioural control in 
video evidencing does not constitute a great contribution to behavioural intention. In the 
case of Algeria, respondents had volitional control over their behaviour. 
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The author believes that the above discussion provides an initial exploratory analysis of the 
video evidencing system, which may prove useful in understanding the behaviour of the 
community towards the system. The following section will discuss the perceived 
advantages of the video evidencing system. 
6.2.3 Advantages of the Video Evidencing System 
In the authors opinion the use of a video evidencing system provides the following 
advantages. The main advantage is that the claimant would know that what he or she 
affirmed is on record. This may alleviate the manipulation of the land tenure rules and 
contributes to greater security of tenure. 
Other advantages includes: 
• A positive visual identification of the claimant is obtained. 
• A visual identification of the object of the claim is obtained. This depends on 
the situation. In some cases, as was found in Algeria19, this is not possible. 
However, since the video evidence is a component of the LIS, the identification 
of the claimed object is obtained from the spatial data recorded in the LIS. 
e The process of collecting the video evidence is not time consuming. In the 
testing of the video evidencing system the collection of 25 claims was 
completed within one morning. 
• Illiterates are not excluded from the process. 
• The video evidencing occurs in the public domain and thus contributes to 
security of tenure20. 
19 Refer to section 6.2.1. 












The recording of the video evidence can be viewed as a form of publicity, 
because the community is aware of activities in the community21. Thus through 
this publicity the community is educated and the knowledge of the whole 
community is reinforced. The recordings can also be played repeatedly. 
Manipulation of the land tenure rules is thus less likely to occur, because there 
is less opportunity for such behaviour. 
• The video evidencing system provides additional information (to that of 
mathematical, textual or pictorial) for the clear definition of boundaries and 
rights22. It should not be seen as the sole evidence, but one ofa range of tools to 
assist with adjudication and dispute resolution. 
The video evidence is thus a valuable addition to the bundle of evidence recorded in the 
LIS. This is discussed further in section 6.4. The following section discusses the 
disadvantages of the video evidencing system. 
6.2.4 Disadvantages of tbe Video Evidencing System 
It is in the author's opinion that the video evidencing system has the following 
disadvantages: 
• Technology is required. This includes a video camera, video capturing and 
editing software and hardware23, and a CD ROM writer. 
• An operator with basic video recording skins is required to obtain the video 
evidence 
• The video evidence does not necessarily provide enough information for the 
identification of the location of a parcel. (However, because the video evidence 
is recorded in the LIS and the LIS contains coordinates of the parcel, this 
disadvantage is circumvented. Refer to section 6.3) 
21 This is mguc:d in section 2.2.4 (c) 
22 Refer to discussion relating to boundaries, rights and security of tenure in section 2.2.4. 











This concludes the discussion of the video evidencing system developed in this research. 
Answers to the key question stated in section 1.4 were obtained. These are: 
(II) How can audio-visual technology be used to obtain evidence relating to tenure? 
• How can video evidencing assist in adjudication of rights? 
The following section considers the LIS. 
6.3 LAND INFORMATION SYSTEM 
In chapter 524 it was reported that Davies and Fourie2s showed the current, accurate and 
accessible information that is required for effective land management in an informal 
settlement. The author believes that this is valid for a CPA, and concurs with Davies and 
Fourie26 that a land management appro~ based upon LIS could assist in providing 
current, accurate and accessible information. 
In section 6.1 the manipulation of land tenure rules and conflict in the Elandskloof CPA 
was reported and the same behaviour was predicted as a possibility in the Algeria CPA. 
The weaknesses in the CPA that were identified in that section was: 
• the compilation of the membership register and 
(II) land grabbing and conflict within the CPA. 
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This section discusses the support that a LIS can provide the process of creating a CPA to 
alleviate the above stated problems. 
Firstly the development of the LIS for a CPA is discussed. These discussions include the 
prinCiples that must be maintained in the development of the LIS and the collection of data 
for the LIS during the process of creating a CPA. Secondly the functionality of the LIS is 
described. Finally the discussion concludes with an analysis of the relationship between the 
LIS and security of tenure. 
24 Refer to section 5.1.2. 
2S Davies and Fourie 1998:245 











6.3.1 The Development of the LIS 
Certain principles must be accommodated in the development of a LIS for CP As. The 
folIowing section describes these. 
Principles to accommodate in the design of a US for CPAs 
Certain principles must be adhered to during the design of a US for CP As. They are: 
• The LIS must conform to the tenure system used in practice. 
• Land records must be accurate. current and accessible. 
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• LIS should give proof of inclusion. 
• The LIS should encourage trust and participation. 
• The LIS must provide decisive advantages. 
These principles were developed from the discussions in sections 3.1.1 and 5.1.2. The 
White Paper on Land Policy (DLA 1997) states that "new tenure systems and laws should 
be brought in line with the situation as it exists on the ground and in practice". The author 
believes that this guideline is also valid for a LIS. The tenure system should conform to the 
situation on the ground, and the LIS should explicitly model the tenure system. 
The next principle is that land records must be current, accurate and accessible for 
effective land management. This is supported by Davies and Fourie27 and as discussed in 
section 2.2.4, contributes to greater security of tenure by providing a clear definition of 
boundaries and rights. The principle of giving proof of inclusion was also extracted from 
the points made by Davies and Fourie28, and encourages trust and participation from the 
community, another principle stated above. 
The final principle is that the LIS must provide decisive advantages. This will be the main 
principle that must be considered when designing a LIS. If the system does not provide 
27 Davies and Faurie 1998:245 











decisive advantages, it will not fulfil its function and there will be no motivation to 
maintain and use the LIS. 
127 
This concludes the discussion on the principles that must be accommodated in the design 
of a LIS. In chapter three additional guidelines were developed from the discussion on 
·CPAs. They are: 
411) The LIS must be able to record various use rights. 
411) Use rights must be allocated according to membership and class. 
411) Existing rights must be recorded before new allocation occurs. 
411) The process of registering a CPA must be viewed as parallel to the development of the 
LIS. 
411) The creation of the LIS must abide with principles of transparency and accountability. 
411) The LIS must be able to model the various types or classes of membership in a 
communal property association. 
411) Family based membership will result in a LIS different to that which is based upon 
individually based membership29. 
These guidelines must be considered when designing the LIS. The following section 
discusses the collection of data in a CPA. 
Collection of Data for the LIS 
During the creation process of a CPA excellent opportunities occur for the collection of 
data for a LIS. Initially, a socio-economic survey can be conducted30 and the data recorded 
in the LIS. This data can then be used in the subsequent development of the Register of 
Members, before the application to register the CPA is submitted. At this stage a 
provisional model can be created of the land tenure arrangements. The number of finalised 
matters relating to land tenure will vary; some information will however be available. After 
29 Refer to section 5.2.1. 












the survey of the land is completed, the spatial information can be recorded in the LIS. The 
modelling of the tenure arrangements can then be completed. 
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The video evidence can be collected at any point in the process. In the case of a settled 
community, such as Algeria, where parcels are already occupied, the collection of video 
clips can be done in the beginning. This ensures that all de facto rights are recordedll . As 
rights are allocated or recognised in the process of creating the CPA, successive video 
updates can be done. This also ensures that a history of evidence is created. 
The zoning and allocation of rights, which win complete the development of the LIS, 
follows the modelling of tenure arrangements. The process is shown diagrammatically in 
figure 6.3. The dashed line indicates the point in the process of creating the Algeria CPA at 
which this research was concluded. 
This concludes the discussion on the development of a 'LIS for a CPA The following 
section discusses the functionality of the LIS. 
6.3.2 The Functionality of the LIS 
The primary benefit of using a LIS in the creation process relates to its information 
management capabilities. The areas in the process of creating a CPA that can benefit from 
the support of a LIS can be divided into three categories: fiscal, administrative and 
juridical. The fonowing analyses the LIS in terms of these categories. 
Fiscal Support 
The fiscal issues of the Algeria CPA relate mainly to the application for settlement grants. 
The confusion that arose over the different application forms in Elandskloof is discussed in 
section 2.2. 1 (c). In section 2.2.3 the author noted that this was not remedied in Algeria. 
The author suggests that a LIS may alleviate this problem. From the above discussions it 
can be seen that all the necessary data for the applications is recorded in the LIS. This 











inclu~es identification of families and income. A query can thus be used to create the 
necessary forms, using the database. 
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Another form offiscal support can be provided at the conclusion of the LIS. A basemap 
can be produced by the LIS that can be used for valuation and collection oflevies or fees. 
This also assists in providing support for decision making by the committee and in tum 
reinforces the authority of the committee. This contributes to the wen established authority 
element of security oftenure32. 
Administrative Support 
The above discussion also falls within the domain of administration. However the greatest 
administrative benefit that a CPA may derive from the US relates to the creation and 
maintenance of the membership register. In section 2.2.1 (c) the difficulties of compiling 
the membership register in Elandskloof are discussed. These difficulties relate mainly to 
the confusion over the different kinds of application forms (membership forms, subsidy 
forms and a basic survey form) and inadequate planning or quality control in the data 
gathering process. The same problems were also experienced in Algeria. 
The author believes that one survey form must be used to collect all the necessary 
information. Thus, once the necessary data has been recorded in the LIS, it becomes simple 
to manipulate and change data, and therefore to compile the membership register. The LIS 
thus becomes a valuable administrative tool in the process of creating a CPA. 
In section 2.2.4 the elements that contribute to security of tenure within a CPA are 
discussed. It is in the author's opinion that the administrative capability of the LIS can 
provide information for effective decision making by the committee, and by doing this, 
develop trust between the community and the committee, which results in a weB 
established authority. As argued in section 2.2.4 (d), a well established authority is an 












element that contributes to security oftenure. In addition, effective dispute resolution33 is 
more likely to occur, if the community perceives the committee as a well-established 
authority. 
Juridical Support 
The author views this category as obtaining the most benefit from the US. The US records 
all data relating to location, boundaries, use rights, details of the holder of the rights and 
video evidence. The inclusion of this data in digital format provides a combination of data 
that assist in the allocation of land and adjudication. 
The importance of the contribution of the clear definition of boundaries and rights to 
security of tenure is argued in section 2.2.4. The recording of coordinates as well as a 
textual description of location provides a clear definition of boundaries in the LIS. The 
video evidence also provides an additional set of data that visually shows the boundaries 
and includes a vocal description by the claimant of the boundaries. 
Once rights are clearly defined in the constitution of the CPA, they can be recorded in the 
LIS. This includes the classes ofrights34• The US can then be used to determine the class 
of a member or prevent the allocation of a right that falls outside the class of the member. 
In this way the LIS assists in the development of the land tenure arrangements of the CPA. 
Publicity, and knowledge and education, are two other elements identified in section 2.2.4 
that contribute to security of tenure in a CPA. The author believes that the collection of 
data for the US is a form of publicity and education in the community. In section 2.2.4 (f) 
it is stated that the continued land grabbing and manipulation of land tenure rules, that 
threaten security of tenure in Elandskloof, is a result of people not understanding land 
tenure rules. Opportunists thus found it easy to manipUlate the land tenure rules to their 
33 Refer to section 2.2.4 (e). 












advantage. Land grabbing and the manipulation ofland tenure rules may thus be reduced if 
a community is educated in terms of these. The author believes that publicity and 
education occurs during the process of collecting data (especially the collection of 
boUndary data and video evidence) in the community by making community members 
aware of their and their neighbour's rights and boundaries. As argued in section 2.2.1 (f), 
this contribution to the pool of knowledge of the community contributes to security of 
tenure by the application of social pressure. Thus community members win be less likely 
to manipulate land tenure rules in the face of disapproval of the rest of the community. In 
addition, because they are aware that video recorded testimonies can be republicised if 
replayed, they will be less likely to indulge in such behaviour. 
Effective dispute resolution and adjudication are indirectly supported by all the elements 
that contribute to security of tenure in a CPA mentioned above and in section 2.2.4. The 
LIS provides support for adjudication and dispute resolution by recording a definition of 
boundaries and rights as well as video evidence. The LIS thus contains a bundle of 
evidence that can be used in adjudication and dispute resolution, as well as the first 
allocation of land. 
In conclusion, the LIS provides valuable support in the juridical, administrative and fiscal 
categories for the creation of a CPA. This relates directly to the research objective of 
developing methodological theory, using LIS and audio-visual technology, to support the 
creation of a CPA with the object of minimising threats to security of tenure. Answers 
were also provided to the key questions35 : 
• How can land information systems and audio-visual technology provide greater 
security of tenure? 
• How can video evidencing assist in adjudication of rights? 
The following section discusses the bundle of evidence recorded in the LIS. 












6.4 BUNDLE OF EVIDENCE 
One of the contributions of the LIS is the bundle of evidence it records. This bundle of 
evidence plays an important role in the land tenure arrangements of a CPA by providing 
evidence for ownership. The collection of bundle of evidence is thus an integral part of the 
. development of tenure arrangements in the CPA and is part of the methodology suggested 
by this thesis. 
The bundle of evidence in the completed LIS will consist of mathematical, documentary 
and video (audio-visual) evidence as shown in figure 6.4. The determination of boundaries 
using coordinates is part of the mathematical evidence and the textual description of these 
boundaries and the related rights constitutes the documentary evidence in the LIS. The 
entire LIS can be viewed as documentary evidence, however from the conventional point 
of view. the certificate or title created by the LIS provides evidence ofa documentary 
nature. Social evidence is the information that people keep in their heads. 
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The bundle of evidence will be very valuable for adjudication, as well as dispute 
resolution. The bundle also contributes to security of tenure by the shear volume of proof it 












evidencing removes some of the opportunities for factions to indulge in manipulation and 
reinforces security of tenure in a CP A36. 
The bundle of evidence that the LIS records is thus a component of the methodology of 
developing land tenure arrangement in a CPA and win be discussed in the next section. 
6.5 METHODOLOGY FOR THE USE OF LIS IN THE CREATION OF CPAs 
The primary research objective, as stated in chapter I, was to build methodological theory 
relating to the use of LIS in the development of land tenure arrangements in a CPA. This 
section win discuss this methodQlogical theory. The methodology for the process of 
creating the LIS for CP As is described, and includes the information that is required for the 
LIS. 
The first step in creating a LIS for a CPA (figure 6.5) is to modee7 the existing land tenure 
arrangements. This information can be obtained from interviews with all the parties that 
are involved in the land tenure arrangements. To model the land tenure arrangements 
information must be obtained relating to the allocation process of use rights~ the 
restrictions that relate to these rights arid the duration of the rights. Existing management 
structures must also be determined. 
Modelling the existing land tenure arrangements ensures that the de facto rights are 
recognised38. It also assists in the provisional modelling of the land tenure arrangements in 
the CPA, which occurs later in the process. 
The next step in the methodology is to collect socia-economic information. The author 
recommends that community members be used in the collection process39. The socio-
36 Refer to section 6.3.2. 
37 Refer to section 6.3.1. 
31 Refer to section 3.1.2 
39 It was shown in section 2.2.4 that the active participation of the Algeria committee in the collection of data 












economic information 40 must include name, identity number, house number, gender, 
marital status, name and identity number of spouse, date of birth, names of parents (in the 
case of a minor), income and employer. This information is required for planning and 
provides the necessary information for applications (State Subsidies)41. 
The collected socio-economic information is then used to create a socio-economic 
database. This is the first component of the LIS. This database is then used in the 
development of the Register of Members42 . After the Register of Members is completed, 
the database can be modified to reflect the changes. 
When the community applies for the provisional registration of the CPA, some of the land 
tenure arrangements will have been decided upon and included in the constitution of the 
association43. Thus at this stage the provisional land tenure arrangements can be modelled. 
This is followed by the collection of spatial information44 in the community. This 
information can include the mathematical, pictorial and textual description of the 
boundaries, as well as information relating to land use, the present user of the use right, a 
description of structures, service , public facilities, community facilities, roads, the flood 
line of rivers and streams, utilities and the topography. This information is then used to 
create a spatial information system. The spatial information system is then linked to the 
socio-economic database, which results in a provisional US. 
The process continues with the collection of video evidence, described in sections 5.1.4 
and 5.3.3. The collected clips are included in the database, and then provide additional 
evidence to the bundle of evidence45 in the LIS. 
40 The socio-economic information requirements of the LIS was extracted from the information 
:recommended by Davies and Fourie (1998), and Rakai and WiJ1iamsou (1995) and is discussed in section 
5.1.3. 
41 Refer to section 2.2.1 (b)(iv). 
42 Refer to section 2.2.1 (c). 
43 Refer to figure 3.1.4. 
44 The spatial information requirements of the LIS were extracted from the information :recommended by 
Davies and Fourie, and Rakai and Williamson in chapter 3. 
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After the transfer of the land the mathematical and textual description of the external 
boundaries can be obtained, if they are required. This physical information is then included 
in the spatial information system component of the LIS. The transfer of the land also 
allows the zoning to be completed and this can then be included in the LIS. It also allows 
the allocation46 of rights in the CPA The physical and social evidence recorded in the LIS 
assists this allocation47. 
After recording all the allocated rights, the land information system for development of 
land tenure arrangements in the communal property association win be completed. 
The final stage will be to create a paper based internal administrative system from the 
information in the LIS. The lessons learned from the analysis of sectional titles in section 
3.2.5 relating to the simplified procedures for the acquisition and transfer of sections, can 
then be used. 
This concludes the analysis done in this research. In this chapter it was shown that a LIS 
could provide support to the process of creating a CPA that may alleviate difficulties 
relating to security of tenure. 
6.6 SUMMARY 
This chapter contains the analysis that was done at the conclusion of this research project. 
The creation of a CPA was analysed; identifying areas in the process that may benefit from 
a LIS. The operational aspects of the video evidencing system were then analysed. This 
was followed by analysis of the video evidencing system in terms of the technology 
acceptance model, the augmented technology acceptance model and the theory of planned 
behaviour. The advantages and disadvantages of the system were then discussed. 
46 During the allocation of rights additional information, such as date of allocation can be included in the LIS. 












The land information system was considered in section 6.3. The discussion started with the 
development of the LIS relating to the principles that must be abided with when designing 
a US for CP As as well as the collection of data for the LIS. The section concluded with an 
arialysis of the functionality of the LIS in terms offisca1, administrative and juridical 
support. 
The chapter concluded with a discussion of the bundle of evidence that is contained in the 











7. SUMMARY OF CONCLUSIONS AND 
RECOMMENDATIONS 
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This chapter summarises the conclusions drawn in this thesis. Based on these conclusions, 
recommendations for future research are made. The chapter starts with a summary of the 
. problems identified in the process of creating a CPA. This is followed by the conclusions 
drawn relating to video evidence. The land information system and the methodological 
theory developed are also discussed. 
7.1 THE PROCESS OF CREATING A CPA -IDENTIFIED PROBLEMS 
Two main problems l were identified in the analysis of the ElandskloofCPA and the 
Algeria case study. The first problem was the difficulty experienced in compiling a 
membership register in the Eiandskloof CPA. The author noted that this problem was not 
remedied in Algeria. The author also stated that the compilation of the membership register 
is one ofthe most important activities in the process of creating a CPA, and an area where 
the support of a LIS could prove vital. 
The second problem was the continued land grabbing and conflict in the Elandskloof CPA. 
This behaviour constitutes a direct threat to security of tenure for the community. Fourie's2 
social change model theorises that this manipulation of land rules is due to the competition 
between groups within the community for resources. The author argued that the 
manipulation of land rules because of limited resources might be predicted in Algeria 
according to Fourie's social change model. 
1 Refer to section 6.1. 












The author believes that both the identified problems may be alleviated with the support of 
a LIS integrated with video evidence. The following section discusses the video evidencing 
system. 
7.2 VIDEO EVIDENCING 
This section discusses the guidelines that the video evidencing system must comply with to 
be accepted as evidence in a court oflaw. The video evidence was also analysed according 
to the operational aspects of the system considered within the context of three behavioural 
models (TAM, augmented TAM and TPB). This is followed by the guidelines of 
introducing such a system in a community that were developed from the above analysis. 
The advantages and disadvantages of the video evidencing system are then summarised. 
The section concludes with recommendations relating to the video evidencing system. 
The guidelines3 that the video evidence must comply with to be accepted in a court of law 
are: 
• The video recording must be proven to be authentic, accurate and integral. 
• No editing may be done, unless it is necessary to remove superfluous material. 
• The recording must be used in entirety. 
• The audio track is just as important as the visuals of the recording. 
• The recording must be verified. 
The author made the following recommendations relating to the operational aspects of the 
video evidencing system4. These were developed from analysing the video evidencing 
system in terms of the theory of planned behaviour, the technology acceptance model and 
the augmented technology acceptance modelS. 
3 Refer to section 5.1.4. 
'" Refer to section 6.2.1. 












• A structured interview6 format must be used to obtain the required infonnation for 
video evidence. An affidavit can then be signed by the claimant and used as 
verification of the recording. This complies with the guideline stated above. 
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• The author also recommended' that social pressure within the community could be 
used to ensure that all the community members participate in the collection of the video 
evidence. Also the author believes that if the majority of the community participates in 
the collection of video evidence the rest of the community win comply because of 
social pressure. 
• It was also found that familiarity with the delivering of video evidence increased the 
willingness of community members to participateS. 
The author believes that the video evidencing system provides the following advantages!): 
• A positive visual identification of the claimant is obtained. 
• A visual identification of the object of the claim is made. However this identification 
needs to be used in conjunction with the spatial location data recorded in the LIS. 
• The process is not time consuming. In this research it took 6 hours to record 25 claims. 
• llliterates are not excluded from the process. 
• The video evidencing occurs in the public domain and thus contributes to security of 
tenure. This relates to the publicity and education that occurs during the process of 
collecting video evidence. 
• The video evidence provides an additional information for adjudication and conflict 
resolution. 
6 Refer to section 6.2.1. 
7 Refer to section 6.2.2. 
8 Refer to section 6.2.2. 











The author identified the following disadvantageslO of the video evidencing. These are: 
• Technology is required, including a video camera, video capturing and editing 
software, as well as a CD ROM writer. 
• An operator with basic video recording skills is required. 
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• The video evidence does not provide enough information to identify the location of the 
object being claimed. 
Recommendations 
Based on the findings relating to the video evidencing system, the following 
recommendations are made: 
• This research developed and tested the video evidencing process. The participation of 
the community in the collection of evidence was also analysed in terms of behavioural 
models. This provided a useful conceptual framework for future research. The logical 
progression of this research would be to conduct a study of the actual use of the video 
evidence in adjudication and conflict resolution. 
• This research focussed on CP As. However the difficulties experienced in CP As, such 
as land grabbing and conflict are also found in informal settlements. This research 
suggests that video evidencing may also be effective in informal settlements. 
• It was stated above that the video evidence does not provide a positive identification of 
the location ofthe claimed object. In some cases this may however be an advantage. In 
a discussion of the cultural issues related to recording aspects of customary tenure in 
LIS in Fiji, Rakai 11 stated that the identification of the location of culturally sensitive 
areas, for example tabu12 areas, would be abhorrent to the indigenous peoples. 
Comparable situations are also found in Australia and Namibia 13 and other areas where 
customary tenure is practised. The author thus suggests that the video evidencing 
10 Refer to section 6.2.4. 
II Rakai and Williamson 1995:34 
12 That which is sacred or forbidden. (Rakai and Williamson 1995:38). 
13 Refer to Design of a Communal Land Tenme Information System for Namibia (A A Danso, MSc thesis, 












system be considered in terms of this. Video records can be created of such culturally 
sensitive areas, without revealing the location. If future disputes occur, the video record 
can provide evidence, in addition to social evidence. This however depends on the 
acceptance ofte video evidencing system. 
This concludes the conclusions and recommendations relating to the video evidencing 
system. The next section discusses the land information system. 
7.3 LAND INFORMATION SYSTEM 
This section first summarises the principles that must be accommodated in the 
development of a LIS for CP As. The ideal opportunities that the parallel development of 
the LIS and the CPA provides is also mentioned. The conclusions relating to the fiscal, 
administrative and juridical support of the LIS are also discussed. Finally 
recommendations for future research are made. 
The following principles, developed from discussions in sections 3.1.1 and 5.1.2, must be 
accommodated in the development of the LIS. These are: 
(II) The LIS must conform to the tenure system used in practice. 
(II) Land records must be accurate, cUrrent and accessible. 
(II) LIS should give proof of inclusion. 
(II) The LIS should encourage trust and participation. 
(II) The LIS must provide decisive advantages. 
Additional guidelines l " were also developed from the discussion of the case study. These 
are: 
(II) The LIS must be able to record various use rights. 
(II) Use rights must be allocated according to membership and class. 
(II) Existing rights must be recorded before new allocation occurs. 












III) The process of registering a CPA must be viewed as parallel to the development of the 
LIS. 
III) The creation of the LIS must abide with principles of transparency and accountability. 
III) The LIS must be able to model the various types or classes of membership in a 
communal property association. 
III) Family based membership win result in a different LIS, to the LIS based upon 
individually based membership. 
In section 6.3.1 it was also stated that the process of creating a CPA provides ideal 
opportunities for the collection of data for the LIS. The parallel development ofthe CPA 
and the LIS was shown in figure 6.2. 
The analysis ofthe LIS revealed that it provides support in three areaslS . Those were fiscal, 
administrative and juridical. The fiscal support that the LIS provides relates mainly to the 
applications for settlement grants. Creating a base map at the conclusion of the LIS can 
also assist decision making and the collection oflevies and fees within the CPA. 
It was also stated that the LIS provides administrative support in terms of the creation and 
maintenance of the membership register, an identified problem area in the process of 
creating a CPA. It was also argued that the administrative capability of the LIS assists in 
effective decision making by provide the necessary information. The author believes that if 
this results in effective decision making the authority of the committee will be reinforced. 
This in tum contributes to a wen established authority and effective dispute resolution, two 
elements that contribute to security of tenure within a CPA 
In the opinion of the author, the juridical support the LIS provides is the main benefit and 
motivation for using a LIS in the process of creating a CPA It was argued in section 6.3.2 
that the LIS contains the necessary data to assist in the allocation ofland, adjudication and 












dispute resolution. The discussion also considered the contribution to the LIS to the 
security of tenure elements within the CPA Those were, publicity, knowledge and 
education, the clear definition of rights and the clear definition of boundaries. 
The author believes that the single greatest contribution of the LIS is the bundle of 
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. evidence that it records1ti• This includes mathematical evidence. documentary evidence and 
video evidence. The author argUed that the bundle of evidence would be very valuable for 
adjudication and dispute resolution. The bundle of evidence also contributes to the security 
of tenure within a CPA by the sheer volume of proof it provides of ownership of rights. 
Recommendations 
The following recommendations relating to the above discussions can be made. They are: 
• The LIS should be tested and analysed in the actual allocation of rights, adjudication 
and dispute resolution. 
• The acceptance of LIS by the members of the CPA should be explored. 
The next section discusses the methodology for using a LIS in the process of creating a 
CPA 











7.4 METHODOLOGY FOR THE USE OF LIS IN THE CREATION OF CPA! 
This section summarises the methodologyl7 for creating a LIS to provide support for the 
process of creating a CPA and concludes with recommendations. 
The basic steps in the method are: 
.. Modelling the existing tenure arrangements and ensuring that de facto rights are 
recorded. 
.. Collecting the socio-economic data in the community. 
.. Creating a socio-economiclnon-spatial database. 
.. Developing a register of members from the data in the socio-economic database. 
.. Modelling the provisional land tenure arrangements of the CPA. (This occurs at the 
provisional registration of the CPA.) 
.. Collecting the spatial data in the CPA. 
.. Creating a spatial database. 
.. Linking of the spatial database and the socio-economic database. 
.. Collecting video evidence in the community. This can occur at any point in the 
methodology and depends on the specific case. 
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.. The spatial data not previously recorded can be included in the LIS after the transfer of 
the land to the CPA This includes external boundaries and the zoning. 
.. The allocated rights can be recorded as allocation occurs. (This includes updating the 
video evidence.) 
This results in the completed LIS. At the conclusion of the LIS a paper-based copy can be 
made for the use of the community. 
This concludes the summary of conclusions and recommendations for future research. 













This research was grounded upon the question: 
''How can land information systems, integrated with audio-visual technology. contribute to 
alleviating or reducing the uncertainty of security of tenure in a Communal Property 
Association, during the creation of such an association?" 
It was shown in the case study of a stable community in Algeria that LIS can support the 
creation of a CPA and that audio-visual technology proved to be a valuable addition to the 
LIS. Finally, the combination of LIS integrated with audio-visual technology was shown to 
minimise threats to security of tenure within a CPA, with certain limitations. Video 
evidencing integrated into a LIS therefore holds the potential to contribute to the 
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Additional informationl that must be included in the application to provisionally register a 
communal property association. Refer to section 3.1.4. 
Name of CPA 
Address of the Association 
Objects of Association & Identity of community 
Land or property to be owned 
Qualifications for membership 
List of Names and IDs . 
Principles for the Identification of members 
Procedures for resolving disputes about membership 
Classes of Members and rights associated with these classes 
Rights of members to use association's property 
Whether membership is based on individuals or families 
Grounds and procedures for terminating membership and what happens to the rights and 
property of the member 
The purpose of the property and the physical division and allocation of property 
Whether members may sell their rights, if so to whom 
What happens to a member's rights on his/er death 
How committee elected I terms of office I powers I powers of members in relation to 
decisions made by the committee I the power of members to remove the committee or 
members of the committee I payment (if any) of committee 
How and when AGM called, quorum and procedure 
How and when GM called, quorum and procedure 
The powers of the association and any limitations on them 
Responsibility of minutes and access to minutes 
Financial matters: how money of association will be dealt with 
Who will have right to make payments of behalf of the association 
How and by whom the financial records win be kept 
Provision for independent verification for financial records 
Distribution and division of profits 
Responsibility and apportionment of working expenditure 
Access to financial information by members 
How constitution may be changed 
How association may be dissolved, and what win happen to the assets 
Disciplinary matters (corruption, nepotism, etc) 
How disputes in the association are to be resolved 













Software used in this research: 
• Iomega Buz Multimedia Producer with MGI Videowave SE Plus (used to capture and 
edit video recordings) 
• ArcView3 (GIS) 
• Arclnfo (GIS) 
• Microsoft Access (database) 
• GPS software 
Hardware used in the research: 
• Iomega Buz Video Capture Card 
• SONY Video Camera (CCD TRV16) 
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Affidavit (Refer to section 5.3.3 and 6.2.1.) 
BEeDIGDE VERKLARING/GETUIENIS 
Ek. ................................................. , verldaar biemee, op die dag, ...................... , am te holl by die 
Grondwet en Reels en R.egulasies van die Algeria Gemm'lSkap; Vereniging. 
Die volgende kan ook in die verldaring ingesluit word : 
Getuienis van regte uit die verlede : 
lit Afstammeling van die ~ van Heuningvlei en Grootkloof 
lit Onatbanklike toegang tot grand verloor as gevolg van koloniale en rassistiese ontneming van ODS grand in 
die 18de en 19de coo 
lit Gebore in Algeria (Sldlpaddorp, Bosdolp) 
.. Tydperlc al in Algeria (langer as dertigjaar ens) 
lit DeW' die huwelik die gemeenskap betree 
R.egte vir die toekoms : 
.. In stmd houding van huidige gebmiks regte ByvooJbeeld : "Op die oomblik woon ek in lmis 1009 en ek 
mask daarop aanspraak am die regte te behou." OF"Op die oomblik bewerlc ek 'n groentetuin langs die 
rivier en ek maak daarop aanspraak am die regte te behou. ., 
• Bewus van regte tot gemeenskapsgrond 
lit potensiele regte : Huis, groentetuin ByvooJbeeld : "Ek is bewus daarvan dat ek in die toekoms 
aansoek kan doen am die regte tot 'n Imis of groentetuin te bekom." 
AFFIDA VlTIfESTIMONY 
I, [name], hereby declare that to abide with the Constitution and Rules of the Algeria CPA. on this day [date]. 
The following can also be included in this affidavit : 
Testimony of Historical Rights : 
lit Descendant of the Heuningvlei and Grootkloof communities. 
lit The loss of access to land due to colonial and racist deprivation of land in the 18th and 19th centuries. 
.. Born in Algeria (Skllpaddolp, Bosdolp) 
.. The duration of occupation in Algeria. (Longer that thirty years etc.) 
lit Entered the community through marriage. 
Rights in the future : 
.. Maintenance of existing use rights, i.e. I occupy house 1009 and I wish to retain this right or I'm currently 
cultivating a vegetable garden and I wish to retain this right 
lit I'm aware to my right to apply to use communal property. 
• Potential rights: House, Vegetable garden. For example, I'm aware that I can apply for additional rights 












De\:d FOffil (as displayed in socio-cconomic database) 
Deed includes name and identity number of holder oftight~. Also includes the parccl 














7 June 1997 
5 July 1997 
19 July 1997 
August 1997 
12 December 1997 
24 January 1998 
19 February 1998 
8 June 1998 
26 June 1998 
17 September 1998 




Chronology of Events 
Workshop 1: Development needs, land use and vision for the future. 
Workshop 2: Ownership models, cost of services and rights. 
Workshop 3: Ownership and land rights. 
Workshop 4: Economic Opportunities and relationship with CNC. 
SPP starts CPA facilitation process with Algeria community. 
Workshop: Communal Property Associations (attended) 
Workshop: Identity of CPA and management policy. (attended) 
Constitution formally accepted by Algeria community. (attended) 
Workshop: Rules of CPA 
GPS Survey 
Socia-Economic Survey 
Testing of Video Evidencing 












Instructions for using the CD ROM (Algeria LIS) included in this thesis. 
The CD ROM includes: 
• Socio-economic database (requires MS Access and avi video format compatible 
software) 
• Spatial database (requires ArcView3) 
Instructions 
To use socio-economic database: 
• Open Algeria.mdb in MS Access. 
• Choose FORMS tab. 
• Open (double click) l)Intro fonn. 
• Navigate using buttons. 
• To play video clips - double click on image. 
To use spatial database: 
• Open Algeria.apr in ArcView3. 
CD ROM not included in this copy. 
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